
TO

artilwrrfl two Y1

by ARTHURARTHOR Llazaihjsjr
tanacrotsotaracrcouTANACROtS P rotest10607chargerotestn4g ow s SWsleale allewafifaatifaI1 ip

sole of ApicancelancflapicirigIrig lemanlemknLemlandskNat new ywiiwsyork wersaers prfek
tubratutuwra tunes fairnksfarwmksjFairnks meftymeymenamen& W MX w65i65

f

EDEDITORSITOfis MOTENOTE this article cesorwesorwas pro for puitifi
two years 6oo00 buthut sristillI1 I1 seems timely kM I1lietlikt44a 4cwtrrcwrrfitevfitct 0
the authorr iiss a preitiprectipracticingc in g athorneatforneattorneyy in whihnweehh4osnwhitnWhiHn dcv4wDC whe
servesarvesrves as 99mrnerolii counsel to shie alsocassocasfrecihnwin 4frn AWKHA
indian aksarfoirs conjonjna a mmiiwrhuml6or off ndffi14&sn triestrilmtriamS httwhtowaw lk
interiorifiterior department rwnor the AJfloskisaloskisaka fi6wsonawefwe anfn ofor motives hhe v
inincluded in 14airpmtheir pmpoeedpontodpotod ifdimwbmw caec4eclaimscloimsims wilsills mr LZTUS
suggestion heHO proposesprfosespropeses creation of onan ontkoly1operateefitirelyefi tirely sopiifcn nativanotivenativ4
landsanas boordboard to investigate and determinedmiadmino native land owner-
ship and use

alaskasalanskas campaign to dispose of property around georgeorge90
lakeloke 125 milesfror4miles from fairbanksfai abanksrbanks and accessible only by air
eended in hasty withdrawal

less ththanonaa month after the filing pfapvaava vrewrittenitten protestprofestprobestpro fest oyay6y
native leadersodersIft andona in thethewok6wake ofwofofa widespreadide spread publicpublicitytty e
S fatetote abandoned its previously announced plansan toJR promopromoteto the
sale of wildernesswildrn6ssestotesestates I1 ll11 to wealthy investors attendingatterAing
the worlds7 coirfoirair

like the sioux at little bighornbig horn though the indians of the
remote tanacrosstanocroxTanTano acrosscrox s areaprea may have gainedsained0 onlyalynly a brief respiterespito
from the ultimate loss ovaheirof cheiriheir homeland

1

tanacrosstonocrossTanTonoacrosscross is notriot aloneC min facingfacin g thatthotthotprperilpr ill11

for the 43000 natives of alaska indians4ndians ewimosoEWieskimosmosoandnd
aleutsaleuns who comprise almost 20 ra of the statesstotes population
land still is ththe basis6sisasis of existence from the subsistence
hunter at barrowborrow farfor north of thearchicthearcticthe arctic circle tolb the comm-
ercial salmon fishermen at metlokotlaatmetlokotlaMetlokotla well over aai thousand
miles toto the sosoutheastWhedif most natives to this day gogainin thetheirir
livelihood directly from natural products

at least equally signifysignifisignificantcant in ttermse
i

rms of future human dev-
elopmentelop ment the use and Oispossessionsession of land solidly rooted in
tradition and culture givegivethgivet6to the individualind iMAI native a sense of
security which heheboinothebohasinotnot yet been able to find eleewelsewelsewherear6r in
our society with all its material benefits and all its welfare
programs

although the time schedulesched0oschedlo willvarymwillvawill varyfr6mrym village to villagevillogvillag
and the process of change lastlost for generations no 0oneo-no
expects realistically that a native huntinghuntfnghunftnt and fishing
economy thm thethelonglong rynrun can endure in alaska the game Is
becoming more scarce children learn newnow skills at school
and burgeoning industrial or commercial enarentrenterprisespr is0

i s 0offer
increased opportunity for wage work I1

the key question then is whether in making the transitransitiontiai
to a money economy the natives baof alaskaaas1as6 will have as their
own capital assetasslit a fair shareshore of itthehe innatural resources which
their ancestors enjoyed unchallenged for centuriescenturie S

the federal government whichaicabch alone concan answerr that
question for almost61mit 10010 ayearsoyearsyears has refused to decide indeed
beginning with the 1867 treaty1treoij between russia anandd the
united statesirstatesistates under which jurisdiction oyerover aiasalaskaika was
acquired this countryscountrys policy towards the original in-
habitants

in
of ahelhee abeaaieaarea conconsistentlysistei nily hashimo

W 1
been marked by un-

certainty inaction and nond little confusion
As a consequence and ironically while natinationalonal concern

is acubcufocussedfocusscdasedssed upon the needsneads of mminorityT
t

w
narityority groups we find that

native land 1 rights in alaska oreor0 today more seriouslyseriougly
threatened thanihan at anany other time in history

THE LEGAL background
the act of may 17 1884 providing ia civil government foror

the Terilterritoryteriliaryiary of alaska decladicladeclaredred that the natives4nativos shall not
be disturbed in the possession of anyarty lands actually in their
use and occupation or now cclaimedlaaimedimedi by them but theifie termsforms
under which such persons may acquire title tot such lands is
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mont has made qa sincere effort duringjuring recent years to knobkno4knock
down administrative earners tate4fie9funitkoaiaitf land titles never-
thelesstheleustheless exisexistingexisfingfing statuftsromainstatutes remain too narrow in scopesco to offeroffs
real protoprotectiondion

under iani3nan act aqpqDOS sodsea in 1906 forfw example ikedw soemsecretlywy of
theiheahe I1interioraptepte ryorr4or Is authorizedthorizodowthor izod ioto alallotI1 a t netnot mere iken waWw4 64rgocreefof
nonmineralnon jin mineralineralfineral land as a homestead to anyCRY indwan or Eskeskimo11116 f
who 1is3 elihoeeiihoeiifherlkeifie hoodoohoodothead of a family or averover 21 according we
the 1962 task force report in Aike earlyowly years ofor ainistermainilsftrigsterM
this

y lalawW tho FefederalJerol bureau of land mroeetMroe1
INGO et BLM

interpreted its provisions generously so acas to pass to lka1

nativesnative& ownership of their fish campcomp sites their hatinhmtinwnflnq
cabins and trap lines rireindeeradeendee headquarters and corrals andend
tracts regularly used for berrypickingberry picking plant gatheringgalkennggatherint oroc
other similar purpopurposesses

beginning in 1930193donon thaiheth6 other handyhand BLM progressive y
ttightenedI1ightened itsiti regulations to a point where allotments
essentially were limited to homesites or a single piece
of cultivated land small wonder that the number of native
homestead titles 0grantedraritedincesince 1906 avorcvoraveraged just twojwo per
year fc

S
in tseseptemberptemberof of 1964 the I1 ntorforritedor department solicitor ruledrutt

that tthehe secretary is empowered moolltoollto allotot non contiguouscontigvouscontigtmus tractstraactscts
under the 1966 act where altall the andland togethertogefhertogew constitutes
the actual hohome odtheoftheof aheihe applicant and that I1inn dommindowmindeterminingi

whether the statutory test ofaf use andaha occupancycupancytupancyc has been
met the secretary again mayconsidermay consider the hanativestivies mode of
life the climate and ththe character of the jandlland i

unfortunately thethin department has not requestedquestoqu4stod andband
congress has not appropriated lieiho funds necessarnecessarytonecessaryytoatoto processprocoss
the everincreasingever increasing nnumberumber of homestead applicationbpplicaiions
now approaching 1000 which Vthisis opinionop i nion anconcencouragedourog6d
moreover ediineviineven if the newly liberalized regulationsregulationi were

fully implemented 160 acresaaracrei of nonmineralnon mineral landjand in alaska
ordinarily is insufficient to furnish iitsts owner aa absbsatisfactory
livelihood

the townsite acts appli-cableapplicable to alaska fufurtherrihr illustrate
the inadequacies of existing lawlow in short4horidhori while the establish-
ment of towntownsitossi to a in alalaskaaska was authorizedauthorize4 gengenerallyoral ay1y under an
IRI18 1 statute the act dadmaydmaymay2525 1926106 containcontainsiproviprovisionss ion asforsforfor
the creation of native tdwnsifesfdvnsifes with specialsp4cial protectionsptoictions
being ggiveni

i ven to native IGlandholdersna0iders ththereinthoreinorein
notwithstanding as the law waswos bdininisfereibyadministered by BLMSLM until

recentrecentlyfi virtually every no7tivevillnative villageago has been organizedorganizej
under the 1891 act

moreover even if the more opappropriatepro preatepriate 1926 act were
invoked that law would not permit the settingaeiieing aside of
suffsufficientident land outside a village to suppoyithesupport the entire comm-
unity at present levels of human and resource development

in the absence of statutory authority for granting compre-
hensive land titles and under prodding from the associationssofissocilatiorv
on american indian affairs BLM and the federalfedral bureau of
I1 adianndianlpdianledian affairs BIA recently inaugurated speciespecial infraintra
departmental procedures for giving the natives actual notice
when the state of alaska selects property in their neighbor-
hood and BIA further assists the natives in filling formalformat
written objections whereas in the previously citedcited tonacrosstanacrdssTonacross
case the land so designuteddesignated Is used orat occupied braembyaemby them

earlier native protests againststateagainst state selections Uwhoweverever
uniformly have been rejected by the alaska dirdirectoractor of BLM
onan the grounds that his agency lacks jurisdiction to determineformin

the validity of aboriginal title pridand accordinglydacdcc &in91yr that the
natives unrecognized claims are subordersubordirsubordinateboteiote to ththe statesstews
clearcut right atof selectselectioniono I1Ap

Acaccordingaccordinaccordiacordin 9 to information furnished by aheihe Depardepartmenttit the
natives hhaveave delineated nine claimed areas rangingaiiqin t in size
from 30000 to 3 million acres andandtatalwgtotalling 12 million acres
out of the 16116.1 million acres sefftselectedted byiri ikeow islate 323.2
mmillionillion overlap the nnative asilusiluse areas0r4as endam arewe the subject aoff
protests

BIA siding with the objector indian vilgaevillaevilloosvillaeloos assertsassort ikat
the real issue involved is ihthe extent to which the 1956
statehood act safeguards native use 1ondand occupancyccuooncy anasij the
casescates now oreare on appeal within the interior department13wrfimmt

MONEY settlements
although not beforewom congressCAngress ofat this time oneon feequenl4yfemw4j

suggestsuggestedeid method for honhandlingAling the issue of motivenotivev tihes tna
alaska Isa the creation of a spacsp&cspecialial tributribunalnalo satorswtorHIT savbotketotkesfv

indian claims CAmcommissioncowbissioncammissionmission nowannow in cretionoperatioovretionVretion whichwhick www 60e
authorizedguih4iz4 1 to hear and determine erlgiirlolierl&el ionikndand debicdeiicillkas
and2anda if use ondand occupancy wereww proved to award ike natives
compensation for mea toss of theirair propproperty

unlikegunlunl ike aheihe indioncloinsindian claimsctaims cowhixsincommiss4n however whichtch can
decidedocijdocia onlyoty causes of action arlorosinaorlsinang owrwwrfere 1946 arfyammirfy ewe to
wrongswrong committed in ike NianilenlkNilenofton lk twcentarycentvrytwowryCentowryvry ike proproaesed
native claims commission wecawe4awomw kayo furitjcsortwrilien ever
future as well as pastpost teklotaking0 in the aaa0610 of adaaataak abowikereawow
foreforo where ohenwtivesqtvrnotives still eream ovaifeemmlk&6 aliotkeflio jwjomeefienOMeexwjfien of
whdkerwhe4w meney settlementsts Were a ffairair endand wkeue&s1re4q waotitwiwtitwfe
fortor land is ferfromforfer from academicocw80c

our countryscooftscoortscountrys hiseryklooryhisert of pervading navenmve paaajesa to
exchange land farfw caskcook hegelyheiely411y Is elijevijevidence tkat4waw sock trans-
actions u4imatelyusnofitaoultimately benefit aketke sollersuniasellerssoller unparsedunvarsedsUniA in ike wlfteomw1s4a

of calcapitelcopitelaw1w 1wyt w in ony vn riipiyiipi ifa nwhhin a
beibriefe f- wpeariolpriolr to modifyaty the 1baicbatccac1sfrvyfstrw ICTWTV of thfrmety ik
indiansindianS juveyw1010oy fovadfovndfej ahetlhet the mony sediqseoiqeenmiewedawaaw6 akejke
propernfpropernf wlifiwt effectewfect0600 eieveiry md enayenyy mpmcemenw

As 0theo 19621 562 Aalette66611 taktask forcovfpfoacorco rep vcradcrfd toso the00smowsmow00 secretoryy of
the enfertnferbinlinlbrioreriorw iffhoif the landsfanck actselectedict orr tontaktoitakcartemcortem to6toato be94ct00 byhy
the statstate wfwore cmpiyy aesxesJVHWVMI SWM 11hianhifnd uW tactfc

natives wouldwoula 6 tracingkajing theirprsentskirtkir prsitpasit way ollifeoflifeof li ferfernaotryfernabenoymenoyotry
lyntsPYnpayrcnfpyntsts which vaiv4iwhileil componcompensationwion them foror actho merlhwerlhvr of thoth
land mimichtmioht hot copnsatecaqjwnsato them for theth dwruciondoetruction of thirtheir

1

conomy
secondlySOwAly mrincvwioncerincMrinc under the indian claims commission

I1act w4fp adetdeA aawh&6a ofe the caintfiledcheescoees filed still ereare netnot decided
chewsshewsshqws thetthat mousy aw1wwdfmentsliel ts often comecom teetoo little1110 endond elwayselweys01ays
cornCGW feefoe welose aeereeriatelyapproprlatyon one of the moso stat flayoutt ex-
ampless in modemmodemmoeem 6iel94 ennals aof justice keyedmeyed4046yod involves
the TItlingittlineitinot 1 headehetdeI1 ifhnensens who were dewedallowedlewed by generessceneressconrtssCen eress
in 19193535 teto svum ike united states over owownfihieship aeff soaftemefteme
18000000 eckesecyes in souwieastwn alke endOW VAW iua en
order deterimna the4 gohormgovormgevfnmsnsamis lieirinfyael0ty abikaoikkee longie 119 since
dwi6 ww99f lavlwvbrwbaw bofyofy toH soocwi3wi ri efefrasioefjasioJasionibbpbwe laaselpasej
aheihe9 tlweitt144t loheideliheide&hwjeHeideli amcaseccse Iss so didau n 4newireen entire newnow noratnsretnotat
1ionon hes64 161en eem t the wwindienindian commocimmmnttycommopillypilly heshas perhailyperHaIlyily

11disptsss
finecyfinenyflivatly endand prkiarki mestmost imarrfnlweqtweatWeqt chcoa el4eentsaidemem

fibebedbeeeda upon tendloti yetesyetvsvolvaivoltai ony cfttnuyocoamooow will r4ectm4oct the
nonativesnorivesnotivestives miewar amiswmisnebesneees ACAs aen I1ihwewevien enin aayawyadifjdif 13uy rw4rwe tawt6wme
C4cromyfliA infi0flaffl&ff amIB lftfttfitf11101104w uu Aibktf she4aaa Tfyookamkumk A ofrn w R rr 49 j i ir v9va

twbcwbAlooke ot wmim64wwfvb B 1 200mr hady oceep4wberb anus6nuswm9ft blp9ra
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apparemlyassiaoppareniry is to choirthoirtheir neneighbors
1agarsigars

A middlemwdeawde coursedoescourse does exist in a message delivered onan may
2121 1948 akepkepresidentsiewitsidwit harryflarry S truman pointed part of thewthe wayay
when he recorecommendedmindedm4nded thatthafconcongressgross authorize thethei secretary
of the inteii0minteriorr to grant to the nnatives their village sites and
burial grounds9tounds and such lands andband hunting and fishingfishtrig fights
as are necessarynecessaryforfor their economic livelihood

the key to fairfait and honorable disposition of aboriginal
claimsdlahns in other words lies hotnot in1 11 acres patented dollersdollcrs&11ars paid
or even subssubsistenceistencq protected butbu inih providing the natives
outouf of thetheirW own lands a large enougheibugh share ofofaleskcsalcowsalcons
natural resources to sustain economically viablevlauecomfiiijamcommunities

this goal can wachlev6jibe achieved of course through a variety of
methods

oneadne susuggestion99destioestion Isft thewo creation of a native lo10landsadsnds board
authorized among other powers

to lninvestigateestisafe and determine native claims based uponup
aboriginal use and occupancy without regardmeard to involuntary
abandonment

to value and conduct long1669 rangerongo economic feqs14ilifeasibility
studies covcoveringerint the land sosoi foundfimadfiman in nativnotivna0v& ognevownevownfhlpcpc

hoawardtoawardTO award the lativsnativsaltmltvs landlo10ni tihestitles use rights permanent eror
temporarytempo rory andani m wary judgment s or enycom4inetionany combination of ike
threeraer4e in such manner andani to such extent fta whi cempensencemp enseN
nr0 claimant for oilit propropertyperty lestlost andoni en atrrtr arsfrs of ysenrwooo
041life expectations fu00ike nhesnhvstiv9z totekcemebecwbeaw cfrmmfcdly9comaicgly
11iff suffisufhcientfocientocient

te rtebwwrocowamw TO iwow cowsbaressearesseA ress swalWR wfhwr uqisufivisteftfi
indolinvolinvolvingvo aketke utilizationutilizetiofiutilizatio af4f AMNnativnetiv owewnod rwrces s seims
Rnecessaryoce 3sary aend 40oeskeuesk P

el1

the snisjmienltqw196 off a firm feynrfihenfawwalfewwal for ike RONnyevo
10nomcenemyecenemyenemyec wllvail as aw4wlk UFAf 011inifteitminexen off anyny ew afeufe
NOanttentte 4tkwgkmthoovehowt the temole conbennotcennot hip ewtkwt AScntfiw
alaskaalaskasalanskas overallyomllparkssprogress


