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from the ultimate loss of their homeland.
Tanacross is not alone in facing that peril,
For mmmamma, Elkinlull
Aleuts—who comprise almost 20% of the State’s population,

land still is the basis of existence. From the stence MW
hunter at Barrow, for north of the Arctic circle, © the comm- B Y e
ercial salmon fishermen at Metlokatla, well over o thousand  Trodi
miles fo the southeast, most natives %o this gain .
livelihood directly from notural m |

At least equally significant in terms of future human
elopment, the use and possession of land, solidly rooted in 1
tradition and culture, give to the indi native a sense of Uré
security which he has not yet been able to find elsewhere in sholl o
our society, with all its material benefits -ll dﬂl its 'nﬂ-n lond om
programs.

Although the time schedule will v-ry'ﬁlq ﬂﬂ,hﬂﬂm new
ond the process of chonge last for yrati no i-
expects, realistically, that a M%LH ~ reod
lmwlnﬂnlunﬂm con endure in Alaska. The gome is Indi : s, -
becoming more scarce, children learn new skills at school, original Indian title, not
and burgeoning industrial or commercial enterprises Irfllt d by the United .
increased opportunity for wage werk. _ S, et

The key question then is whether, in ndl-l the transition
to a money economy, the natives of Alaska will have as their e e e “ ‘#‘?ﬁ-‘t,&:ﬂ"af ,;ﬁ»--ﬁ-:
own capital asset o fair share of the natural resources which rerm %fﬂri TR - irnu-,’#r
their ancestors enjoyed unchallenged for centuries. ﬂ& public land | “ ﬂﬁﬁ tﬂ

The Federal Government, which alone can answer thor State. s s & 0
question, for almost 10 0 years has refused to decide. Indeed,
beginning with the 1867 Treaty between Russic ond ﬁ
United States, under which jurisdiction over Alaska was
acquired, this country’s policy towards the original in
habitants of the area consistently has:been marked by un-
certainty, inaction and no little confusion.

As o consequence, and, . while natienal concern
is focussed upon the needs of min: lrm:.ﬂﬂﬂﬁ-
native land rights hM are today more urlﬂtly
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natives omﬂpnlhkﬂﬁeﬂﬂhl, their hunting
cabins and trap lines, reindeer headquarters and corrals, and
tracts regularly used for berry—picking, pl.i—ﬂﬁ.rhﬂ
-th-fﬂullwmum

Beginning in 1930, mﬁonﬁrbﬂ,mmw
tightened its regulations to a point where oallotments
essentially were limited to homesites or a single piece
of cultivated land. Small wonder that the uﬁ'lhuth.

In&mﬁMﬂnlmmw&ﬂcmruH
that the Secretary is empowered to all ot non—contiguous tracts
under the 1966 Act, where all the land together constitutus

the actual home of the applicant, and that, in determining
whether the statutory test of use and occupancy has been
met., the Secretary again may consider the native's mode of
Iif-, the climate ond the charocter of the land.

Unfortunately, the Department has not requested, and
Congress has not appropriated, the funds necessary to process
the ever—increasing number of homestead opplications
(now approaching 1000) which this opinion encouroged,

Moreover, even if the newly liberalized regulations were
fully implemented, 160 acres of non—mineral land in Alaska
ordinarily is insufficient to fumish its owner a satisfactory
livelihood.

The Townsite Acts applicable o Alaska further illustrate
the inodequacies of existing law. | n short, while the establish-
ment of townsites in Alaske was ovthorized generally under an
1891 statute, the Act & May 25, 1926, contains provisions for
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the creation of native fownsites, with special protections .' - 'ghu )§ ‘ﬁi&,
being given to native landholders therein. o e N .
Notwithstanding, as the law was admin istered by BLM until 'NEIHS SSESHEY - ¥ ,,,J..hﬁw, _ﬁs,, ——_ -

recently, virtually every native village has been orgonized
under the 1891 Act.

Moreover, even if the more appropriate N26 Act were e Sy A R
invoked, that law would not permit the setting aside of ndh-i e q,,: ;,_;..ﬂ;_ SR

sufficient land outside a village to support the entire comm- : ey - | -.;
unity ot present levels of human and resource development. w“ _“ mtr M ” thei

In the absence of statutory authority for granting compre
hensive lond titles, ond under prodding from the Association ~_ = %%
on American Indian Affairs, BLM ond the Federal Bureau of " "# gy i H’ MH#
Indian Affairs (BIA) recently inougurated specicl intra . At Whers the bulk b Fited sl ore mot Geciew
departmental procedures for giving the natives octual notice ™% = |
when the Stote of Alaska selects property in their neighbor- ™
hood, and BIA further assists the natives in filling formal
written objections where—as in the previously cited Tanacross #L‘
case-the land so designuted is used or occupied by them. h ity A *

Earlier native protests against State selections, however, **
uniformly have been rejected by the Alaska Director of BLM <
on the wndl that his agency lacks jurisdiction to determine “°
“the validity of aboriginal title,” and, accordingly, that the the T
natives’ unrecognized claims are luhrdiud- Hﬂl WI ion
clearcut right of selection. T .

According to-information furnished by ﬂ Depart
natives have delineated nine claimed areas, ranging in
from 300,000 to 3 million acres, and Mﬂlﬂ« 2 million
Out of the 16.1 million ocres selectod by the tate
million overlap the native use arecs and “h . '_
FET.:.“'iding ith the objector Indian
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suggested method for hondling the i ,;im
Alaska is the creation of -"m?ﬁh-l. ar o




Article Timely . . .

(Continued from page 4)
apparently is to their neighbors.

A middle course does exist. In a message delivered on May
21, 1948, President Harry S. Truman pointed part of the way
when he recommended that *Congress outhorize the Secretary
of the Interior to grant to the natives their villoge sites ond
burial grounds, and such londs and hunting ond fishing rights
as are necessary for their economic livelihood...””

The key to fair and homorable disposition of aboriginal
claims, in other words, lies not in acres patenited, dollars paid
or even subsistence protected, but in providing the natives
out of their own lands a large enough share of Alska’s
natural resources lo susiain economically viable c ommunities,

This gool can be echieved, of course, through o variety of
methods. .

One suggestion iz the creation of o Notive Luml:M
authorized, omong other powers:

To investigate and determine notive cloims based upon
agboriginal use and occupency, without regard to involuntary
abandonment:

To value ond conduct long—ronge economic feasibility
studies covering the land so found in netive ownershig

- To.aoward the natives land titles,
temporary) and m metary judgment s, or Gny co
- Whree, in such manner and to such extent as will o
able expectations, ﬁh in mh-
ﬂ-ﬂﬁlciﬁh
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title the state, connot help but mﬁ

Aleska's overall progress...




