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why Is the fish and wildlife service proposing to establish
regulations for subsistence hunting of migratory birds

the fish and wildlife service proposes to establish subsistence hunting regula-
tions in order to 1 establish a regulatory framework to govern subsistence hunt-
ing of migratory birds in alaska 2 allow residents of rural areas in alaska to
continue to hunt migratory birds in order to meet subsistence needs and 3
provide a mechanism for controlling harvest as necessary to ensure the con

tinuedlinued availability of these birds for the benefit of all people who use and enjoy
themthen the proposal is stimulated by a 198b1986 ruling by the UUSS district court
for alaska however concern about subsistence hunting of migratory birds goes
back well beyond 1986 and jis best understood by knowing about some of the
events thaithat 0boccocc urredburred before the court cleisiondeccle ision theseeventsthese events are describeddesribeddeacdesc abednbed below
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I1 afttft the united states signed a migratory bird treityfreity with canadaan id iinn 191j in thenc canadian treatytieaty was prompted by concern in both

f countriesaboutcountries about declines in populationspopulation of migratory birdlandbirdsandbirdsbird andsand
licklak of protectprotectionprotectiprotettii foror these birds duringluring the nestingnt sting seisonseason the canadian treaty
eliminated spring hunting it generally prohibits hunting between manhmarh 10 indand
september I11 when most birds are nesting an exception is made for indian to tiketak
sc oters and indians and eskimos to take certainertain seibirdsseabirdsseisea birds and their eggs for toofood
but hunting other witerfowlwaterfowlwiter fowl indand olterother migratory birds duringluring spring and nummisummisurnmer r

even for subsistence is illegalillegilillegia under terms of the canadian treatytt congress passedparsed thealaskathe Alaska game aitact thegameatguidedthe cam act guided

inY 1925li management of all hunting in the territory of alaska untilafA f alaska became a state among other things the cimegame act
allowed alaskan natives prospectors indand travelers to take lishtish and wildlifewild lift inincludingililingaliling

migratory birds during closed seasons when thythey wenwere in need of foodtoo indand other
sufficient food was not availableavail ible the provisions of the cameC line act thus differ from
those in the canadian treattrolly iriin regardreginlregiel 10lo subsistence hunting

the USU S 011onduded111cled I1 treaty with MIO for conservationcons rvition of

in 19361J HI migratory birds and other wildlife the mexican treatytre hy doesdo sff not mention subsistence hunting but it spepv ifiallyianifn illy prohibit
taking of ducks between mirchmarh 10 and september I11

I1 lkrfc whenlien alaska became a state it was thought ththatit theh 1921925

in1 19591B alaska game act as it applied to migratory bird hunting wasw is
arkyrky J f rer pealed in the absence of the game act it was believedbelieve

that the provisions of the canadian treaty which midemade most hunthuntinging of waterfwaterfowl
duringluring spring and summer illegal had to be followed subsistence hunters who
customarily took migratory birds for food during theth closeddostdlosed season were thereby
placed in the position of being unwilling violators of the law in an effort to resolve
the problem the fish and wildlife service undertook a study of subsistence hunting
the study report recommended that actions be taken to better accommodate sub
siI stence hunting efforts to find a means to accommodittacommoclate subsistence hunting in thithe

1960s were unsuccessful

I1 XL ttfytofytTfy the fishls andalncln wildlife service undertook a

inH theTMP 1970lllall111 sS renewed effort to establish a legal basis for
asfs m 1 I1 f t1 subsistence hunting of migratory birds and a
means for its regulation mcgratmigratmigratoryry birdrd treaties with japan in 1972 and with the soviet
union in 1976 contained expanded provisions for subsistence hunting

I1 4 ya y0 ttheh congress passed the fish and wildlife improvement act

inH 19IIB78 iit
auauthorizedthori zed the secretary of the interior to issue regulations

mf J I1 I19 tionseions to allow subsistence hunting of migratory birds inin alaska
as described in the sovietov et treaty in passing the improvement act congress expressed
ts intent that the provisions of the soviet treaty should be the standard for regulating

subsistence hunting of migratory birds the subsistsubsistentsubsistenctsubsisteneene hunting revisions of the
canadiancinkfnn and soviet treatiestre ilis differ markedly in order to resolve theocthesfthesc difttkrntsdifterenes
in amendment to the ainnadianidi in treatyarttrt ity wasw is proposed indand substciikntlylibsjlieotly waswsdvdevci0jvdlopedloptd
by thithe fish indand wildlifeWild lif berviesfrviti1ervie indand theth C anofianinidnnanmfian wildlifeWild lift siramsirvmervie

1111fs rtinrtpnpresentativespresentasuit tives otof tlahtthtiellnitedthiiled litoteslitatesst lit s indand canadianC in idi in governmentsnovtovt annurnnu antsnts

inH 1979 signed i protocolprototol in shihwhnhwhih the governmentsagreedgovernments igrttdagreed to iimndaniend

rfI1 the subsistsubsistingene huntinghunt ng provisions ot theth C acadiananadianin idi in treatytr ity
ininissincteskewessew e the amendmentnt provides thitthat migratory birdsbirck may beb taken for nutritionalnutrition il

indand other essentialsstntidl needs in accordancemortlinitacordancemortacor linitdance wilhwill seasonsi bisonsisons sitset by thelh federalfidtral authoauthoritiesluthoritnauthoritieritie s

in emnh11 auntryOLIountryolintryntry for thelh united stiltsstates the authorityluth onty is thi sreretaryeretaryt iry of the interior
theth essential needs must be1 determined by illalutlu luthontnsalithorittes in eat uhh country indand anmy
seasons that playm ly beb set must provide for aheihelh preservation indand maintenancemiinttniimaintenane of theth
sto kks of migratory birds theamencirnentth im ndnknt obtainedcontontaontainedarnnrninedd in thelh prprotocolprototolprotoolpro totolotool hash is notno yettydlutnbeen d
ratifiedr by the united yatesstit s senateS n itt bius otof controversyontroversyonlrovt ersyrsy overM r bowhow the amendmentmndmtnt
would beb appliedipplnd tbtthe reason for theth conlrovtconlcontroversyontroversyrovt ersyrsy I1is iI1 conciobernonernrn thitthat spring indand summer i

huntingr antingnnting will not beb jdcilijteiyidiqu it ly Ontuntrolledontrolltdontrolledrolled ind it permitted willwllhivfhave seriousspri s adverseidvaidvt arsirsi
fredsfteds on populationsifiulilions iff migratory birdsbirk it was agreed thatth it the united states inind

canadashouldCanadanndishoshouldid address andindrtsolvtresolve lustthese onem discdiscussionsunionsusions ontinurontiontinupwitbnur with canadaL in idd
to reahr nh agreementir amenttment on how eahbahch nation will apply theth amendmentimndnint it is antiinlicipittdipated
hitthat the airarrenturrentiir nt puhlpublic c processproes to developdevicdevdc p regulationsr gul irionsitions will give aurthertiirthtrturther direptiondiretiondirtdire liontion to

how subsiStsubsistentsulsistencsubsisteneene hunting of migratory birds should be managed in aliskialaska

40 M i ikrienkntxreemenl toto minikmanage fugeesesi hitthat nestn st onoil aw0walitli yukon

in 19fld kuskokwimiri kwikikwini IDdaltideltie ita wiswas signed citat hooperr bayB ly aliskialaska this
40f tj agreement wiswas expanded in 1985185 indand ailedillfdalled tinthe yukon

kuskokwimkuskkwim delta GOOSgoose managementmm igement planPI in the 1984 agreementcikrrnntlwcoveredrd threeabrtbr satisptispe iess
of giesegeese illall of which wirewere known to have undergoneundi roni severe deline ahttbstht spesparsspdrsiv

wirewere cackling canada geese pacific flywayflywiy white fronted geese indand paffifmfitpaifi brant
in 1985 the emperor goose wiswas added theth purposepurpostoftheplinwistortdintof the plan was to redue harvest
of thesethew geese throughout their rangennrtsnorts to develop better biologlalbiolgi il informationinform aitionition toto
improve management indand to focusfous attentionittin tion on thelh neidneed to profetprolutprotet habitathil itil the
plinplan wis developed cooptcooperativelyooperativelyntivtly lyby theth fishpish andindwildliftwildlife service the alaskai depart-
ment of fish mdand game the association of village council presidents resident otof
he yukon kuskokwimkukokwim dilladelta the californiaC 1 cornidfornid waterfowlWiter fowl associationassoniassoci aitionition cindand thhe waterfowlWiter fowl

hibititliabitat owners alliance in 1984 this cooperatively clevdtvdoptdclevelopedeloped planpi in wiswas challengedhallen ged
in court on the grounds that since it recognized and accepted some hunting luring
the period between mirchmarch 10 and september 1 it violatedviol ill d the closedclosfdsilosed seasonison requiredft quirt d
by the canadian treaty

0 the u s district court for alaskaal iska ruled that until regulationsrtgulations

in 1986lflblulb are adopted under the fish and wildlife improvement act
B vawvyw alaska natives may laketake migratory waterfowl under the alaskialaska

game act when they or members of their family are in need of food and other suffi
entjent food is not available this ruling is currently under appeal
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under the US district court ruling subsistence hunting isis permitted but only
when there isis a need for food and only when no other sufficient food isis available

this isis a strict standard and it isis not known how much of the subsistence hunting
that presently occurs would be valid under this standard in addition the act
does not provide an adequate basis for conservation of migratory birds taking
can be prohibited only when a population of birds isis in danger of extermination
thus the game act does not provide for management actions such as restucrestncrestric

tionseions on harvest that would help prevent depletion of populations before they
reached the danger point in contrast the fish and wildlife improvement act
specifically directs that the populations of migratory birds should be maintained
and provides greater flexibility to regulate the harvest of migratory birds for nutri-
tional purposes given this situation it seems advisable to follow the direction
indicated by the court to establish regulations under the fish and wildlife im-
provementprovement act of 1978


