The Fish and Wildlife Service proposes to establish subsistencd humting reguls-
tions in order 1) 1) establish a regulatory framework to govwem subsistence hunt-
g of migtatory birds in Alaska; 23 allow residents of rural areas in Alaska 10
continue o hunt migratory birds in order 1o meet subsistence needs; and 1)
promide a mechanism for controlling harves! as necessary 1o ensure the con-

k| Why Is The Fish and Wildlife Service Proposing To Establish
Regulations For Subsistence Hunting Of Migratory Birds?

nnued avallability of these birds for the benelit of all people who use and enjiy
thern. The proposal 15 stimulated By 4 1986 riling by the US District Cour
for Alaska. However, concern aboun subsistence hunting of migratory binds goes
back well beyoand 1986 and is best understood by knowing about some of the
evitrts that occurned belore the cour decision. These events are disscribed below

the United States signed a migratory bird treeaty with Canada
In 1916 The Canadian Tty was prompsied by concern i both

ottt abonil declines in populations of migrtony bireds and
lack of protection tor these binds dunng the nesting season. The Canadian Treaty
ehmmated spring hunting; ot generally probibits bunting: between March 10 and
Sealeinibies | owhen miost bieds are iwestiog. An escegtion s made for Indians 1o ke
spiters and Indins ared Eskimos jo fake certdin seabids and their eggs for food,
bt huantirig etbienr wateefow | amd other migeatory Birds during spring and sumiine
even lor subsistence—is legal under termis of the Canardian Troaly

Compiess passend the Alaska Game Act. The Came Act gushisd

In 1925 manapement of all hunting in the Terntory of Aliska unil
’ Alaska became 4 state. Among other things the Game At

dllimaasd Alaskan Mathwes, prospocion and travilers o take fish and wildlite, including
migratory bipds, during closed seasons when they wene i need of food and other
aufflcient food was not available, The provisions of the Gome Act thos diller fism
those o the Canadian Treaty regard 1o subsistence  hunting

ihe US. toncluded a treary with Mexica for conseration ol
ln 1936 gty Bieds and other wildlife, The Mesican Treaty does
’ izl miention subsistonce hunting, bub it specifically probibits

' tuking of ducks between Manch 10 and Septomber 1

whon Alaska became a state, 1 owas thought that the T825

In 1959 Alaska Caame Act a1t applied to milgratory bicd hoanting was
f meparalidd In the absence of the Game Act 11 wies Telivyd

that the provistons of the Canadian Treaty, which made mest buating of waterfiow)
during spring and summer (Hegal, had o be followed. Subsistence huntess, whi
customarnly ook migratory binds for food duripg the closed season, were themby
placed in the position of being armelling violatoes of the b, Inoan effont 1o el
the prrablem, ILI“ Fish and Wildlil# Service undertook o study of subsmstence hunting
The study report meeommended that actions be taben 1o better accommodae suls
sistence hanting. Effiorts to find 4 meand 1o accommadale subsistence hunting in the

1960)s were unsucoeysiul
3 In the 1970’8 renewed olfon to establish a legal basls for

subsistence hunting of migraitory binds and o
means for s tegulation. Migratory bird treaties with Japan In 1972 and wath the Sovier
Union in 1976 contalned expanded provisions for wibsisience hunting,

L the Congress passed the Fish and Wildlile Improvement Act
In 1978 it authorized the Secretary of the Interbor 1o |ssue regulations
£~ tions to allow subsistence hunting of migrmiony birds in Alaska

as described in the Soviel Treaty. in passing the Improvement Act, Congress expnessed

th intent that the provisions of the Soviet Treaty should be the standand for regulating

thie Fish and Wildlite Semvice underook a

subsistence hunting ol migrstory binds. The sulsistence hunting prosisiians of he
Candgdian and Soviet Treatiea differ markedly. 1o order o mesolve these diffemeoes
an amendment o the Capadian Treaty was proposed. and subsequently was dieveloper
bt Finhi apdd WAldLTe Service and the Capadian Wildlife Sorvice

reparesen e Gl fhe Llnabesd States anid Canadian gosetnnieats
n 7 sigirieel o protocol i owhich the gosernmenis agreed 1o ameqcd
r thvie stalpsistence huming preowisions ol e Canathan  Treaty

In essence, thi amendment prowvides that migratory birds may be talen bor autritional
and other eswential needs i accordance with seasons st by the ederal athonie,
i each coninitry For the Unibed States, the atthonty s the Secmrtary of thee Interos
The esserntial missds mivst be detemmined by the avthonties in each country, and amy
seasgiine that mary bie st must proylbde for the peesersation sl maintenange of thee
stocks of miigratory birds. The amendment contained in the protocol has oot yet been
ratified by the Linited States Semate becanse of controersy over howy the amendmeint
wiuld be applied The eason lor the controversy o concerm that sprirg and sumines
hunting will not be adeguately confrodled and, o peemithed, will have sprious advepse

(TR LR TTh p:‘ﬂ,llalmrﬁ o migrstory b, 1o agreed thiat Hhe Liribbise] Statess il
Clinacta shoulel adiimess and restlve hese concerms, Dincussiony conbinue sith Canadla
ton fec by agreetnent on sy sach nathon wolll apply the areendment, 18 s anilcjpated
thiat the current public process 1o deswslop n-mﬁ.ml.:ln_-. will gove further ditection 1o
how subsistenice hunting of migraiory Bleds should be managed o Alaska

an agreement oo manage geese thaot nest on the Yikon

ln 1.984 Kuskerkwelm Dwlta was signed at Hooper Bay, Alscka, This
d f apreement was evpanded in 1985 and called the Yukon.

Kushebow tm Delia Goose Mamagemaent Plan, The 1984 agreement covemsd thiee species

‘of e, all of which were kivown th have undesgone asere doclines These species

were cackling Canada geese, Pacific Flyway whitedfronter geese, and Pacilic brant
I 1985 the emperor goode was gdded . The purpose of the plan was tooeduce bdnasd
ofthese geese throughout thein mnges, 1o develop better biological information 1o
irmprove management, and fo lecus anention on the need 1o protect babitat The
plan was developed cooperativiely by the Fish and Wildlife Service, thie Alaska Dhepan:
menit of Fish and Game, the Association of Village Cound (| Proscbents. residenis of
the Yukon-Kuskokwim Delia, the California Waleriow! Association and the Wateriow!
Habitat Owners Alliance, in 1984, this cooperalively dewloped plan was challenged
in coum on the grounds that dince it recognized and accopied sme hunting durn

the period between March 10 and Septemiber 1, it violated the closed season regiain
by the Canadian Treaty.

the LIS Dhstrier Coun far Alaska ruled tat, untll regulation

In 1986 are adopted under the Fish and Wildlife Improsement Act,

f Afiska Matives may takoe migratory waterow | under the Alaska

Came Act when they or members of thelr family ame in need of food and other suffi-
cient lood is not maitable. This roling B curmently under appreal

Under the US, District Court ruling subsistence hunting Is permitted, but only
when there |5 a need for food and only when no other sufficient food is available.
This is a strict standlard and it is not known how much of the subsistence hunting
that presently occurs would be valid under this standard. In addition, the Act
does not provide an adequate basls for conservation of migratory birds. Taking
can be prohibited only when a population of birds Is In danger of extermination.
Thiss, the Came Act does not provide for management actions, such as restric-

tions on harvesg"that would help prevent depletion of populations before they
reached the danger point. In contrast, the Fish and Wildlife Improvement Act
1petiﬂmlrimm that the populations of migratory birds should be maintained,

and provides greater flexibllity to regulate the harvest of migratory birds for nutri-
tional purposes. Given this situation, It seems advisable 10 follow the direction
indicated by the. count to establish regulations under the Fish and Wildlife Im-
provement Act of 1978,
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