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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ALASKA

ronald windeler et al
plaintiffs

vs case no a81 536 civchiv

jack slama et al

defendants

NOTICE OF PENDENCY OF CLASS ACTION AND PROPOSED settlementsettlement WITH defendants
TO ALL MEMBERS IN GOOD STANDING OF LOCAL 959 OF THE international brotherhood OF TEAMSTERS chauffeurs

warehousemen AND HELPERS OF AMERICA BETWEEN AUGUST 14198114 1981 AND THE PRESENT WHO werearewill BE SUBJECT
TO THE resolutions PASSED AT THE membership MEETINGS IN FAIRBANKS ALASKA ON AUGUST 14198114 1981 KENAI ALASKA ON
AUGUST 17198117 1981 AND ANCHORAGE ALASKA ON AUGUST 20 1981

1I background
in august of 10811981 while pursuing a strike action

against anchorage cold storage company teamsters
local 959 held a series of meetings at which a picket
or ppayy assessment was imposed on local 959
members following avolcevotea voice vote afteroralafter oral and written
protest and appeals through internal union procedures
a group of local 059959 members filed a class action suit
in the federalfeder districtldl3trict court seeking to halt the
mandmandatorytory aassessmentcomentsoment bebaubecaubecauseea of the voting pro-
cedure used by the local

in december of 1982 district judge von der heydt
issued a decision finding that the assessment was in
violation of federal laws ordered a halt to the man
datorybatory ppicketingcketing and certified the class action in
pertinent part the decision states

the court concludes that the motion to
picket two hours per week or pay

100 00 approved by voice vote at the
anchorage meeting of local 959 on
august 202019811981 was an assessment in
violation of 29 USC 411a3 1976

29 USC 411 aaa3 section 101a3 of the
landrum griffith act states in pertinent part

the rates of dues and initiation leesfees
payable by members of any labor
organization in effect on the date of
enactment of this act shall not be in-

creased and no general or special
easeassessmentsment shall be levied upon suchmearsmemembersmemrsmrs except in the case of a
local organization 1 by majority vote
by secret ballot of the members in good
standing voting at a general or special
membership meeting after reasonable
notice of the intention to vote upon
such question or 2 by majority vote of
the members in good standing voting
in a membership referendum con-
ducted by secret ballot

in february of 1983 local 969959 reinstated the assess-
ment following a mallmail ballot election the same group
of members who protested the august 1981 assess-
ment filed an amended class action suit challenging
thehe Ffebruaryal 1983 assessment on the grounds that the
1983 election was not by secret ballot and that the
granting of credit for hours walked during the 10811981
assessment was an improper retroactive ratification of
the 1981 assessment to date the legality of the
february 1963 assessment has not been decided by the
federal district court judge

in may of 10851985 a pilot trial was heldhold by judge von
der heydt to determine the natureofnature of damages inflicted
on the class by the 1981 assessment the tenton named
plaintiffs plus selected other members gave testimony
asIs to their experiences related to picketing As a result
of that trial judge von der heydt awarded the named
plaintiffs damages in the amount of their regular rate
of pay torfor all the hours they walked or provided
substitute picketers and foror the time they spent at
disciplinary hearings ass well as one dodollarlet each as
nominal compensation foror the violation of their rights
no money has actually been paid to them yet and the
have agreed to accept the same terms of this settle-
ment as outlined below

in august 19801986 the local liedfiled a voluntary petition
under chapter 11 of the united states bankruptcy

code which automatically stayed further proceedings
in plaintiffs lawsuit on december 191919891989 the local
lied an amended plan of reorganization which incor-

porates the terms of this settlement agreement as the
provision for plaintiffs as a separate class of creditors
the local has requested confirmation of its amended
plan by the bankruptcy court

the papartiesriles defendants and plaintiffs reasonably
expected that as much as one year could elapse after
thehe local emergesmerges from bankruptcy court before the
federal Ddistrictbricttrict court determines the legality of the
1983 assessment they also expect that itif either party
appeals the decisions of the trial court that up to two
years could elapse before a final decision Is made on
the legality of either the august 1981 or february 1983
assessments the parties have therefore agreed to
propose a settlement to the class

II11it TERMS OF THE settlement
if the terms of the may 1985 pilot trial are applied

to the entire class the damages prior to interest will
total approximately seven million dollars foror the 1981
assessment and three and one half million dollars for
the 1983 assessment because of the depleted state
of the locallocals s finances as verified by plaintiffs
independent certified public accountant the
unresolved status of the february 1983 assessment
the desire by all parties to resolve this divisive litigation
and the desire of all parties to devote their energies to
rebuilding local 959 the defendantsDeland ants and plaintiffs
have mutually agreed to a compromise settlement sub-
ject to court approval the terms of this settlement are
summarized as follows

1 local 959 accepts the courts decision of
december 1982 declaring the august 1981 assessment
invaudinvapd

afay2y2flocal 959 will cancel all disciplinary matters flow
ing from a members failure to picket under either the
august 1981 or february 1983 assessment

3 local 959 will purge its records of any reference
to a members compliance or noncompliance under
either august 1981 or february 1983 assessments

4 local 959 agrees that any future mallmail ballot elec-
tions lorfor picket assessments will be by secret ballot
using opaque envelopes

5 local 959969 will not impose punishment on any
members for having exercised their rights under federal
labor laws

6 local 959 will pay to each member of the classclose
nominal damages of 1001.001 00 for the august 1981 assess-
ment and 0500.500 50 foror the february 1983 assessment

M7 local 959 will reimburse members who attended
the august 1982 joint council 28 disciplinary hearings
foror claimed out of pocket expenses except foror legal
fees

8 local 959 will distribute to members of the class
their prorataproratepro ratarate share of the sum of one million one
hundred forty thousand dollars 1140000 class
members will receive their shares on the basis of the
locals verifiable picket records and without the
necessity of filing claims for purposes of determin-
ing each members entitlement to the distribution the
one million one hundred forty thousand dollars

114000031140000 will be divided by the total of a all credited
picket hours actually mandated under the 1981 picket
assessment b hours spent by members in disciplinary
hearings attempting to enforce the 1981 picket assess-
ment c 50 of credited picket hours mandated under
the 1983 picket assessment and d 50 of hours spent

by members in disciplinary hearings attempting to
enforce the 1983119113 picket assessment

for purposes ol01of illustration only the parties best
estimate Is that item a Is approximately 39603739603725 25
item b Is no more than 2000 50 of item c Is
approximately 153512153.51215351225 25 and item d Is believed to be
zero 0 thus if a member had 30 credited picket hours
mandated under the 1981 assessment 20 picket hours
under the 1983 picket assessment spent 3 hours in
disciplinary hearings in 1982 and spent no time in
disciplinary hearings for the 1983 picket assessment
the members cumulative total entitlement under this
section would be 88888383

9 the distribution under paragraph 8 will be made
over the course of three 3 years unless local 959
elects to prepaypro pay and Is secured by collateral

10 local 959 will pay plaintiffs counsel his
reasonable attorneys teesfees and costs

11 A copy of the settlement agreement Is available
for inspection at the office of the clerk otof court united
states district court address in section III111 below the
offices of plaintiffs counsel address in section III111

below and at the offices of local 959 in anchorage
fairbanks and juneau

III111ill objections TO PROPOSED settlement AND
HEARING ON objections

any member of the settlement class may object to

this proposed settlement by filing a written statement
of objections with the clerk of court no later than the
16 day of march 1990 and by postmarkingpost marking a copy of
said objections to counsel by the same day objections
should be filed with or mailed to the following

clerk of court
U S district court
room a240
701 C street box 4

anchorage alaska 99513

plaintiffs attorney
william BS schendelschandel attorney
schendel & callahan
PO box 2137
fairbanks alaska 99707

defendants attorney
james A witt attorney
general teamsters local 959
POP 0 box 102092
anchorage alaska 99510

any member who has filed and served an objection
may appear and testify at the hearing on the proposed
settlement which will be heldhold in courtroom I11 of the
united states district court 222 west 7thath avenue
anchorage alaska at 100010 00 ama m on the 21 day of
march 1990

the failure to submit a timely written objection will

be deemed a waiver of any objections
DATED at anchorage alaska this 2 day of

february 1990

PHYLLIS RHODES
clerk of court

by ida romack
chief deputy clerk


