Court to challenge decisions board makes

by Rep, George Jacko Jr,
House [Matrict 26

As | monioned the recent Board of
Fishenes meeting in Anchorage, the
level of difficulty involved in arafting
subsistence regulntions became readily
apparent

OPINION

Amd confusion, protests  and
several days of Jong and agomizing
reetings, the board decided ona sub
sistence fishery for upper Cook Inlet
cittng the castomary and 1raditional
wsagme of saldmon stocks

This was one of the first times the
Hourd had w0 make o subsistence
allocation decision since the State
Supreme Court ruled Alaska s sub
sistence luw unconstitutionnl

In the ubsence of uny clear stite Taw
or policy to GBI the vond, it was ¢lear
the Board of Fisheries was struggling
to grapple with s newfound and dil
ficull responsibilines

To establish a subsistence fishery,

the board must make findings ol
customary and traditlonal use

One ol the cnterin is o long-term
pattern of use without iterrupion by
things like regulatory prohibitions,

The other six criteniu are very
generully phrased and open o many
interpretations.

The difficulty arrives in analyzing
the londs of dati wid arniving al a con:
sensus while attempting o meel o
vigue mandate

st December the state supreme
count struck down Alaska's rural
preference subsistence law because it
wllocaled resources bused on residen
oy — viclating the equul access climse
of the Alaskis constilution

Although the court struck down the
rurid prelerence portion ol the sub
sustenee law, the remaming sabsitence
law as still vabid Toe all Alaskans who
now cualify as subsistence users.

The Board of Fisheres and Gome
fuce the liborous sk of detenmimmg
and evalupting what custemary and
teaditional use ol fish and game i for
every manugement umt in the stale.

What this means, s long duys of
Bowrd hearings o rehash subsistence
regulations that have already beon

altered many limes aver the VERTS

The Kemwr peninsula his been an
urca where commercil and  spor
lshing ure key industoes, Traditional
suhsistence fishing has not been allow
cld i years

Board member H. Robin Samuelson
wilked out of the recent meeting ob
Jecting on the grounds that the Board
did ol have the necessary ools, in-
lormation or dutg 1o construct o sub
sistanice [ishery

Diespite what progress the board can
ke, i anbcipated any decision
will be subject (o o coun challenge

Withouwt o doubt, one element s
becoming very clear. Federul manage
mient of Alaska’s wildhife resources 15
it i the best imterest of Alaskans

I also becomung apparciat (hat
some legislotve considerntion will b
Tortheomimg nest scyaion

Hecauvse of mlecision by the
legsloture, the Boards of Fishenes and
Cinme are o the tenuons position of
not having any  clear direetion in
allocating subsislence resources

What the legislature will do nexi
sessicint with subsistence s al this pouid
oot evident. There wall be miany new
legislators along with a govermors amd

f‘l’r'p Crevrepe ke Ji

his sdiminsdration
I the mwantime 1o along with the

rest ol Adaski, staid repdy anid wanting
e amvest Hime and coerpy solving the

sl ImpoOrtant resomiee managment
s lacing Alaska Lol



