Public Law 280 and the American Native

By Alex Scala
Public Law 280 was signed
into law on August 15, 1953,

Ironically , House Con-
current Resolution 108 was

plicable to other citizens of the
United States, and grant them
all the rights and prerogatives
pertaining to American citizen-
ship”; in other words, it was
the intent of Congress to cur-
tail the special guardianship
relationship between the fed-
eral government and the Amer-
ican Indian Nations.

Public Law 280 essentially

granted civil and criminal juris-
diction over “Indian Country”
to several states. The act was

protect Native trust and re-
stricted  property from “en.
cumbrance, alienation or tax-
ation of any real property,

including water rights, belong- |

ing to any Indian or any In-
dian tribe, band or community
that is held in trust by the

United States or is subject to
a restriction against alienation

imposed by the United States.”

Although these
prevent the state from adjudi-
cating or regulating Native in-
terests somewhat, their full

‘ramifications are not entirely

known,

But some Alaskan Natives
feel the federal pre-emption
doctrine needs to be brought
into play in matters concern-
ing P.L.280 jurisdiction of the
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statutes protecting
ests of Alaska Natives,

They feel that the federal
laws protecting the Native right
to enact tribal ordinances and
customs need to be protected
and should preclude any state
ordinance or law that is in con-
flict with tribal traditions.

A good case in point is the
Tanana Village Council’s ef.
forts to protect the right of
tribal members -to take game
for Nuchalawaya over and
above any state Fish and Game
laws restricting this cultural ex-

the inter-

with the law, not in the inter-
pretation of our rights, and
when this instance the federal

feel the tribal authority
that is on the core township
~today and the Native Town-
site Act of 1926 as it applies
Statewie is a valid existing
right to all of those villages,
so where does federal
pre-emption Stop and state
take-over begin?"
So athough P.L.280 gives

the state jurisdiction over cer-
tain areas of Native affairs,
there are limits, These limits
need to be defined while there
is still time.




