Indian ttorney Takes_:

"Issue with Rep Rlvers

An “attorney mntrumental in.
pushing . for settlement of
aboriginal land : claims in
Alaska, ~ which now . cover

~well over 60% of the state, is

challenxma ‘another lawyer- -
U:S. Congressman—overhis -

stand on Native land claims.
William . Paul ' Sr., famed:
Tlingit Indian ~attorney, ls
taking issue with Congre
" man Ralph Rivers t’ot his pro-
posed “‘sclutions’® to abori-

ginal -claims and. his. legal -
basis for upholding the right .

of the U.S. lovsmment to
take lands under *
main’* near Native villages.

; ow
_ﬁ!e 'Ponaass Nntionul Forest.
“The Indian attorney is now

representing various other

Native groups in the state in

their". bid - for' abori mal»

rights to lands now he!
der public- domain by the De—
partment of the Iiterndr.
The famed lawyer. who
intains a ‘legal’ resid

- in'Alaska but hves in' Seattle :

" because of his wife’s health,
recently wrote a letter to the
- Tundra’ Times challenging
- Rivers on his stand and quot-
ing Supreme -Court cases to
back his arguments.” -
*

*
“Ralph Rivers, running for re-elec- -

- tion fto. the us

position on the vullrmy of -the
“blanket land claims* of the Eski-
' mos ‘to the land on the North Slope
of, Brooks Range which they have
occupled for many generations and
wherein virtually no whiteman lives

except  to exploit these same :

Eskimos.**

wIMr. Rivers, being a lawyer, knows

these Eskimos from ancient times

were owiiers of the land. To thoge

who would dispute it, we quote from

the. Supreme Court of the United

States first published in 1823 (Jnh;\

son vs. Mcintosh & Wheat. 543):

No  Public Lands Where Indian
Claims Exist

*The contention that Indian lands
are public lands subject to disposi-
tion as such * * * in Holden vs. Joy,
17 Wall 211, was again rejected by
the Court. In this case the defen-
dant, Joy, ¢laimed under certain pre-
emption Acts of Congres. * * *
The Court * * * pointed out that the
oceupancy right in the land in ques-
tion had been in the Indians from the
start and was'therefore clearly sub-
ject . to disposition by Indion
treaties.’ d

It should be noted here. that the
legal background of *treaty Indians**
and “non:treaty. Indians® is identi-
cal. See Walapal Tiibe vs. Santa
Fa R.R. 31415 339."

“In the Wa' pai case, the rdilroad
had beer .. possession of land out-
side the. Indian reservation for over
61 'years by Congressional grant
when the issue’ of the Indian title
came up -and the Supreme Court
found far the. Indians on the ground
that the original Indian titlehad not
been extinguished.”

“This. same issue was raised in
the case ‘of Tlingit and Haida In-
dians ‘vs. U.S.A. 177 U.S. 452 in
1959. The Court of Claims said;:”

*The Commissioner has found and
we have adopted his findings that
‘the use and occupancy title of the
Tlingit -and Haida Indians to the
area - shown herein was: not .extiri-
“guished by the Treaty of. 1867 be-
iwsen the United States and Rugsin’

Y Mr. Rivers afid the Bureau of Land .

Management -knowingly, | belisve,

canfuse ‘the public by citing the
Miller case (159 F. 2d, 997 /1947/)"
*This was not an “Indian case”
ond lawyers agieé now that its re-

public do-
1 hel :
‘au ped negtf ’;winmb-

. that I8 not. the c

. Indian tribe, a

. Court considered . th

{10 ofiginal Indian title mn

dicte. "
“The law laid out hy the Supnm
Court 'in"1623, 1832, and-many sub-
soquent ases has NEVER been mo-
dified. $o | quote:”

.'Sublnv 1o this right of pful'i-
nron, the ultimgte fae ‘was in the
crown and its grantess, which’ ewld
be wunud *

though. sion could not be tok-
eri without - their ‘conaent, - Mitche |l
vs. U.S.A, 9 Pet, 711. 745."
o low of May 17.-1884; said
*The Indians or other persans, in
said. district shall not be disturbed
in the possession of any lands ac-
tually in # or occupationt #+*
*'On'the face of things it looks as
Il that- word *occupation’ “applied
lly to whites ond Indlam But

. “For the tos,” ﬂ!u' word
means ‘visible signs of occupation®

(And when Indians appear In Court
o a8 lndlvldulq, they are really white

persons. who happen to have indian
ancéstors.)"
"That was the trouble with both
Miller.‘ cases - wherein . the ' Indians.
lost: Thé: fribe to' which they be:
longed was not ‘iri Courf. We need
now to:see how the Supreme Court
defined that word when applied toan
ollows :**
- ‘Indign’ po on or occupation
considered with reference to
their habits and modes of life; their

+ hunting ' grounds ‘were as. much in

thelr actual possession as the clear-
od figlds of the whites; and their
rights to its exclusive enjoyment IN
THEIR OWN WAY and for-their own
purposes were as much respected.***
It is enough. to.consider it as o
sattled principle, that thair right of
oceupancy ls sonsidersd s socred
as the  fee-simple of the whitas.

Mitchell. vs. U.S.A. 9 Pet. 711,

745-747; Tlingit & Halda ‘Indians vs.

U.S.A, 177 F. Supp. 452" -

“The : Court eull- his ‘owner-
lMp U
L ‘THE UNITED STATES IS

THE INDIANS TRUSTEE"

_*“This ‘has. been, said 'so many
nmu;, that it becomas tirasome to
keep . repsating it. In the same
Mitchell case, the Court saids"

“By. the law' of nations, the in-
habitants #** retain all the rights
of property which have not been
taken from them by. the conquero

“There is only one thing changed,
nomely, the Indians can sell only to
the sovereign or with his permis-
sion.t

*‘I.must cite the Schumacher vs.
State of Washington 33 L.D. 454,
456, where certain lands were
claimed under a school grant from
Congress.  An Indian wos living
parate and apart from his
nd without any rights based
on treaty or executive order. In the
suit, the Department ruled that the
Indian’s right was superior to that
of the State of Washington.. For eur

* purpose, you could change ‘thé

word Indian to Eskimo and the

State . of Washington to State of .

Alaska,

“The use of the wotds 'pubh:
lands* will not help Mr, Rivers be-
cause, as e very well knows, the
e words as
they relate to Indian -ewnership in
Holden vs. Joy 17 Wall. 21} (1872),
wherein Joy claimed under pre-emp-
tion acts of.Congress and faund oyt
that homestead rights, even though
fully complied with, were. not enough
ond that- the - Indian's aboriginal
claim had to be satisfied; otherwise
the patent fail:

*| have space for only two items
on hig record on which Mr. Rivers
bases his avp-al for the- votes of
the natives ;"

*l. That Mo bill *authorized per
capita payments to the Tlingits and
Haidas."  This statement is false.
The only refererice his -bill makes
to per capita-payments is to exempt

such payments from State or Nation-

al taxation. It takes still another
Act of Congress to provide per capi-
ta paymentsts

2. He.says ‘I urged that 'h.'

regylations governing the adminis-
tration of the Indian- Allotment Act
bhe revised to make it easier for in-
dividual Natives applying to get
160 acres either i one or up to four
smaller tracts
‘Consider the hm tHat the lond
already belongs: to the Indian com-
munity, still the Indian must fore-
(Continued on Page 7)

** while the land ra- .
“majned in posses




Indian Attorney...

(Continved from Page 2)

swear his ownership and apply for
the homesteads (like a white man),
and he has to live on the land for

five years. In S.E. Alaska, he also

must get the prior approval of the

Forestry Cepartment and prove that
the land applied for Is ‘more valua-

ble for farming’ than for anything
else. It is to laugh!!*

“Why didn't Mr. Rivers provide it
so that u Native might get his 160
acres simply by selecting it just as
~ Congress allows the State to do up

to 103 million acres?""

*The law as it now stands is vir-
tually useless.”
“*SIZE OF THE LAND IS
NOT THE ISSUE""
“*Mr. Rivers is appalled at the
size of the Eskimo-Indian ‘blanket
Why? If they own it as
defined by our Supreme Court, why
‘complain?*’

The ol -oxploiters right now are
allowed on the first application
200 000 acres, and there are over
2 000 *wild-catters’ claiming such
leases, NOT to dig for oil, but to
soll such leases to the big corpora-
tions who are on the ground. Why
not obtaln such rights from the rea!
owners. In any case, the United
States o  trustee could make the
samo terms for development as now
and under the varicus Court deci-

claims.”

- more

sions, the Srate could tax the pro-
duction. - s the State entitled to
Under our system of free-
enterprise, the land ond tha busi-
ness of the country belongs to°the

people.’
“‘Government is essential and
costs money, especially in war.

To carry on such government, it
has the right to tax and thet is all.
if it would take the property of its
citizens, it con do so under the
theory of eminent domoin, namely,
for a public purpose. But govern-
ment has no moral right and often
no legal right to confiscate the pro-
perty of its citizens ‘without the
dus process of law.” That is what
our Constitution says."

| would be ‘willing to debate
this proposition with Mr.
with Mr. Gruening

Rivars or




