
Summary Of The, ' Settl-emenlSettlemenlSettlementSettl -
=ement Act - -

InvalidJliningClaimsInvalid Mining Claims , Surface Rights Vs . Mineral Rights , Minerals Under Navigable Waters

( Part Five : The fifth installmentinstallment-
ofof the "SummarySummary" and AnalysisAnalysis-
ofof the Alaska Native ClaimsClaims-
Settlement

Claims-
SettlementSettlement Act , a booklet pre-prepre-

pared
pre-

pared
-

pared by the Rural AlaskaAlaska-
Community

Alaska-
CommunityCommunity Action Program ,

deals with land ownership , sur-sursur-
face

sur-
face

-

face rightsights , title to navigablenavigable-
waters

navigable-
waterswaters , and unpatented miningmining-
claims

mining-
claimsclaims . )
LAND OWNERSHIPOWNERSHIP-

There
OWNERSHIP-

ThereThere are three major typestypes-
of

types-
ofof land ownership in Alaska atat-

the
at-

thethe present time - federal , State ;,
and private . LandLandselecteqLandselectedselecteqselecteq-
under

selectedselected-
underunder the Alaska Native ClaimsClaims-
Settlement

Claims-

SettlementSettlement will fanfall into the classclass-

of
class-

ofof privately owned lands .

After Alaska was purchasedpurchased-
from

purchased-
fromfrom Russia , land ownershipownership-
passed

ownership-
passedpassed from the federal govern-governgovern-
ment

govern-
ment

-

ment to private persons under aa-

great
a-

greatgreat variety of laws - home-homehome-
steads

home-
steads

-

steads , trade and manufacturingmanufacturing-
sitessites , small tracts , headquarterheadquarter-
sites

headquarter-
sitessites , mining claims , etc .

Many towns in Alaska werewere-
established

were-
establishedestablished on townsites deededdeeded-
by

deeded-
byby the government to a trusteetrustee-
who

trustee-
whowho sold individual lots toto-

residents
to-

residentsresidents .

In spite off all these ways ofof-

changing
of-

changingchanging ownership from thethe-

government
the-

governmentgovernment to private persons ,
less than three per cent of thethe-

total. total acreage in Alaska had beenbeen-
patented

been-
patentedpatented by the time of state-statestate-
hood

state-
hood

-

hood .

UNPUNPATENTED.MININGUNPATENTEDMININGUNPATENTED.MININGCLAIMS
ATENTED . MININGMINING-

CLCLCLAIMSIMS
CLAIMSMoreIMSMore

More often than not , miningmining-
claims

mining-
claimsclaims are not patented . TheThe-

owner
The-

ownerowner of the claim has thethe-

right
the-

rightright to possession as long as hehe-

maintains
he-

maintainsmaintains it . Once abandoned ,
the claim reverts back toto-

government
to-

governmentgovernment ownership . Of thethe-

tens
the-

tensminingclaimstens of thousands ofofminingminingmining-
claimsclaims located in Alaska , thethe-
great

the-
greatgreat majority are no longerlonger-
valid

longer-
validvalid , since they have beenbeen-
abandoned

been-
abandonedabandoned .

A mining claim is acquiredacquired-
by

acquired-
byby placing stakes in the groundground-
which

ground-
whichwhichwhichmarkmark the boundaries ofof-

the
of-

thethe ' claim , by posting a noticenotice-
asserting

notice-
assertingasserting the claim is on one ofof-

the
of-

thethe stakes , and recording it withwith-
the

with-
thethe local District Recorder .

Nothing is required to bebe-

fIled
be-

filedfIled with the BLM . unless hehe-

wishes
he-

wisheswishes to .

The difficulty with this sys-syssys-

tem
sys-

tem
-

tem is that public land managersmanagers'-
are

managers-
are'areare' notnotmadenot : made aware , of the lo-lolo-

cations
lo-

cations
-

cations of thousands upon thou-thouthous-

aI1ds
thou-

sands
-

miningclaimssaI1dssands of unpatentedunpatentedminingminingmining-
claimsclaims in the State . It is veryvery-
difficult

very-
difficultdifficult to challenge the validityvalidity-
ofof the claim , andandasas long as thethe-

locator
the-

locatorlocator has established his claimclaim-
and

claim-
andandandmaintainsmaintains it , he has thethe-

right
the-

rightright to possession .

This fact leads to the ques-quesques-
tion

ques-
tion

-

tion of whether or not thethe-

provislons
the-

provisionsprovislonsprovisions of the Land ClaimsClaims-
Act

Claims-
ActAct can be established , whichwhich-
say

which-
saysay that mining claims 01)01on), landslands-
conveyed

lands-
conveyedconveyed to village,: il.IageilIage. 'andand'andregionalandregional' regionalregional-
cprporat

regional-
corporationscprporatcorporationsons will not be validvalid-
after

valid-
afterafterafter five yearyears if they are un-unun-
patente

un-
patented

-

patentepatented&,

STATEHOOD GRANTGRANT-
Small

GRANT-
SmallSmall amounts of land werewere-

given
were-

givengiven over to State or municipalmunicipal-
ownership

municipal-
ownershipownership 'OverOver' the years . WithWith-
Statehood

With-
StatehoodStatehood , 103 million acresacres-
were

acres-
werewere graptedgranted for selection byby-

Continued

by-

Continued(Continued on page 10)10)- ----
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hctic IJndland . The State had 2525-

years
25-

yearsyears min which to selectselect-

As

select-

AsAs of Jan . 1,197211972I , 1972 , the StateState-

had
State-

hadhad filed selections for approxI-approxIapproxI-
mately

approxi-
mately

-

mately 25 mtilionmillion acres , 8 mil-milmil-

hon
mil-

lion

-

honlion of which had been approved ,

and 6 n1l1l10nmillion patented .

MINERAL LEASESLEASES-
Dunng

LEASES-
DuringDunngDuring the first ten years ofof-

the
of-

thethe 25 year period set aSide forfor-

State
for-

StateState selections , the StJteState couldcould-

select
could-

selectselect lands subject to mineralmineral-
leases

mineral-
leasesleases Issued by the federal gov-govgov-

ernment
gov-

ernment
-

ernment and to select mineralmineral-
rights

mineral-
rightsrights alone .

If the federal government hadhad-

patented
had-

patentedpatentedpatentedaa homesteJdhomestead to an md-mdind-indmd-

IVldual

ind-

ividual
-

IVldualividual but reserved the mmeralsmineralsmmerals-
and

minerals-
andand leased them to a tlurdthird pdrtyparty ,

the State could take over thethe-

leasmg
the-

leasingleasmgleasingleasmgofleasingofof the mmeralsminerals , andand-

when
and-

whenwhen the federal lease
.

explfedexpired ,

issue ItS own .

"BLANKETBLANKET" SELECTIONS "
The State developed thethe-

practIce

the-

practicepractIce of makmgmaking "blanketblanket" sel-selsel-

ectJOns

sel-

ections

-

ectJOnsections " - that is , It selects aa-

large
a-

largelarge area "subJectsubJect" to existmgexistingexistmg-
rights

existing-
rightsrights .". " Then If the nghtsrights ofof-

the

of-

thethe IImdthird party , such as a home-homehome-

steader
home-

steader

-

steader or miner , are termmatedterminatedterminated-

byby abandonment , the land Im-ImIm-

medIately
im-

mediately

-

medIately-medIatelymedIatelybecomes-' becomes subject toto-

State

to-

StateState selection .

MINERAMINERALL AND SURFACESURFACE-
RIGHTS

SURFACE-
RIGHTSRIGHTS
RIGHTSThe

The State disposes separatelyseparately-
ofof two kmdskinds of nghtsrights on thisthis-

land
this-

landland - mmeralmineral nghtsrights or surfacesurface-

nghts
surface-

rightsnghtsrights . MmeralMineralMmeralrightsMineralrightsrights are for 011oil01-

1and

oil-

andand gas , coal , andandotherother mmeralsminerals .

The State sells leases on thesethese-

either
these-

eithereither to the highest bidder on aa-

firstcome
a-

firstcomefirst-comefirstcome-- , fjrst.scrvedfjrstscrvedfirst-servedfirstserved.-: basIs .

All mmeralsminerals which are notnot-

leased
not-

leasedleased are available by locatmglocating aa-

minmg

a-

miningminmgmining claim .
Surface rights to the landlandareareare-

made
are-

mademade available by the State byby-

means
by-

meansmeans of a permit , lease , or out-outout-

Tight

out-

right
-

Tightright sale . A permit is given forfor-

nghtsofway
for-

rightsofway and use .nghts-of-waynghtsofwayrights-of-wayrights- - temporary
Leases are either negotiatednegotiated-

oror sold by biddmgbidding on the aa-aa-

mount
.-

mount of annual rent.. landland-
which

Land-

whichwhich is sold outright must bebe-

put
be-

putput up for competitive bid .

NAVIGABLE WATERSWATERS-
AtAt tilethe time 01of MatehoodStatehood , the

state of Alaska acqUIred , alongalong-

with
along-

withwith the 103103millionmillion Icresacres, , titletitle-
to

title-
toto lands beneath mldnUinlanu navlgJ-navlgJnaviga-naviganavlgJ-
ble

naviga-
ble

-

ble waters and lands beneathbeneath-
tern

beneath-
territorialternterritorialtonal seasseas-

Because
seas-

BecauseBecause the term "ndvlgdblendvlgdble"navigablenavigable"ndvlgdble-
waters

"navigable-
waters

""
waters " was not clearly defmeddefined ,

the question of ownership hashas-

been
has-

beenbeen a chrolllcchronic problem . TheThe-

general
The-

generalgeneral tendency of the law hashas-

been
has-

beenbeen to fmdfind bodies ofofwaterwaterwater-
"navigable"navigablenavigable"" " " only If theytheywerewerewere-

actually
were-

actuallyactually used for commercial act-actact-

IVity

act-

ivity

-

IVity .

However , tillSthis defmltIondefinition IS byby-

no
by-

nono means ngldrigid , andandInIn AldskaAlaska ,

It has never been testedtestedmtestedinmin thethe-

courts
the-

courtscourts . Alaska has thousdndsthousands ofof-

bodies
of-

bodiesbodies of wJterwater , nversrivers , streams ,

and creeks which hJvehave nevernever-

been
never-

beenbeen developed .

Now , how docsdoes the def1l11tlondefinitiondef1l11tlon-

of
definition-

ofof navigable waters affect NativeNative-

selectIOns
Native-

selectionsselectIOns ? FlfStFirst ofofallall , It wouldwould-

be
would-

bebe Impossible to take to courtcourt-
every

court-
everyevery body ofofwaterwater min the StaleStateStale-
Other

State-
OtherOther than the obviously largelarge-

fIVers

large-

riversfIVersrivers , such as the Yukon andand-

Kuskokwim
and-

KuskokwimKuskokwim , IIit would be simplesimple-

to10to consider all those not uscduseduscd-

commercially
used-

commerciallycommercially as non-navigablenonnavigable- .

This may be to the advantageadvantage-
ofof Ihethe Native corporations 111in11-

1some

in-

somesome cases . In others IIit maymay-

not
may-

notnotnot.. They may wish 10to II1creaseincreaseII1crease-

their
increase-

theirtheir dry-landdrylanddrylandownership- ownership by havhav-hav-

ing

.-

1I1"g1I1ging" the State own some ' lakeslakes-

and
lakes-

andand streams near village andand-

regIOnal
and-

regionalregIOnal selections . TillsThis wouldwould-

mean
would-

meanmean stTlpSstrips and patches of StateState-
ownership

State-
ownershipownership around NallveNative lands .

The question of navlgnavigablenavigable-
waters

ttIettIe-
waters

< ,

waters has been a headache everever-

sll1ce

ever-

sincesll1cesince StalehoodStatehood . It appears thaIthatthaI-

it
that-

itit will contllluecontinue 10to be under thethe-

present
the-

presentpresent selections . The problemproblemI-

SIS presently undunderr study by thethe-

Joint
the-

JointJoint Land Use PlannmgPlanning Com-ComCom-

mission
Com-

mission

-

mission . IfIfItIt is determllleddetermined thethe-

Stale
the-

StateStaleState owns the land under cert-certcert-

ain

cert-

ain

-

ain
'-

waters
w-

aters
.' waters , 11it can then leaselease-

mmeral

lease-

mineralmmeralmineral TIghtsrights Just as on lands .

NEXT WEEK : How the withwith-with-

drawals

.-

drawals were made , land selsetsel-

aside

set-

asideaside for pubhcpublic inlerestinterest andand-

IIlclusion

and-

inclusionIIlclusioninclusion in parks , wildlife refref-ref-

uges

.-

uges , national forests , or wildwild-

and

wild-

andand scenic rIVers , forests , or stalestatestale-

selections

state-

selectionsselections .


