‘Indian country’ status remains clouded
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Secretary Donald Hodel, Gov. Bill
Sheffield claimed that the Aug. 11
publication of the new Vﬂhgc of Min-
to Liquor Ordinance ** rs 10 be
a significant change of position from
Department of Interior policy.™
~ “It declares Minto to be Indian
country and even goes so far as 1o ex-
tend that label to all lands selected by

Minto's ANCSA village corporation.

. .In our opinion, there is no legal basis
for such a position,”” Sheffield sand.

The governor has not yet received
a response 10 his letter from the In-
terior Department.

Anchorage attorney David Case,
author of a book on Alaska Natives
and American law, said he is certain
Indian country exists in Alaska.

“‘At least since 1877, there has

never been any doubt that there has
been Indian country in Alaska for the
purposes of the federal Indian liquor
laws,”" he said.

Yet, debate continues about whether
particular areas in Alaska are Indian
country and just what the implications
of such a pronouncement may be.

(Continued on Page Three)
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‘Indian country’ like sovereignty

(Continued from Page One

“Indian country s like sovereign-
. Case sand. it means many things
o many people.™

The term, " Indian country ** appears
in a aumber of federal cniminal and
CIvil statutes and defines the territorial
seope of state, federal and tribal
jurisdiction. The phrase has a long
legislative and judicial history dating
back 1o the carly federal Indian trade
and intercourse acts,

Indian country described the Indian.
occupied lands within the then 1er-
ritonal boundaries of the United States
west of the Mississippi and centain
Indian-occupied lands not within the
boundaries of the states cast of the
Mississippi.

Indian country s now defined by
federal law as the land within Indian
reservations. Indian allotments and
dependent Indian communities. Al
three defimtions have some applica-
tion to Alaska, but the **dependent In-
dian community  concept is the one
that is the most significam,

It is unclear whether lands sclecied
under the Alaska Native Claims Set-
tliemenmt Act can be considered Indian
country for the purpose of defining the
territorial jurisdiction of Alaska Native

traditional  or  IRA  council
LOVETRMENTS,

The Intenor Depaniment has gone
s far as o conclude that ANCSA
selected lands are * Indian country .
at least for the purposes of villages oy
ercising federally delegated powers
under the federal Indian liguor faw s

A 1980 memorandum from the In
terior Department solicitor 1o the com-
missioner of Indian alfairs concerning
a proposed  liguor  ordinance  for
Allakaket concluded that the “con-
tinued existence of Indian country in
Alaska. in our view, does not conflict
with the purposes of the settlement act.
and. consequently . that act should not
be construed 10 have abolished Indian
country or the possibility that Native
villages might qualify as “dependent
Indian communities.” ™

The 1980 Interior memorandum
found that Allakaker:

*Had qualified for village land
benefits under ANCSA.

*Had a population that was at least
70 percemt Native,

*Was eligible to receive federal In-
dian services avallable 1w Alaska
Native villages. |

*Covered a land arca which was the
village townsite and lands owned by
the village corporation.

The memorandum concluded than
“these factors are sufficient o suppon
a presumption that the arca is a depen
dent Indian commumity and theretore
Indian country Tor the purposes of the
higuor Laws, ™

AL least with respect 1o a hguor
regulation. 1t appears  that - mam
villages could establish a definition ol
the area poverned by the ordinance.
and that defimition could be recogniz-
ed by Tederal governemnt as “Indian
countny  lor the purposes of a higquor
law .

However, the Alaska regh wwal ol
of the Intenior solicntor suggested in
4 July memorandum to the Bureau ol
Indian Aftairs in Juncau that even this
conclusion ““may be subject 10 some
doubt in view ol the department s
recently  demonstrated reluctance o
approve any  TRA  constitutions
specifically descnibing the terrtonial
linuts of “Indian country ™ over which
the triabl goverming body could exer
cise even himited  sovereign
authority

The recent Minto hguor ordinaney
may be a sign that Interior s again
willing o recogmize that Alaska Native
traditional and IRA council govern-
ments can have  some regulaton
authoriy i Indian country



