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The latest case from the US Supreme Court is that comcom-com-

monly
com-comcom-

monly
¬-

monly called the WALPAI INDIANSINDIANSvs
, vs SANTA FE RR CO .. InIn-

that
In-

thatthat case , the railroadclaimedrailroad claimedclaimedcertaincertain ,. lands in northernn rthernrthern-
Ari

-
-

ArizonaAri zona under a Congressional landlandgrantgrantgragrantgrantmadefmad-efmademade
-

inin
'

1866 in ' aid-
of

aidaid-
ofofofrailroadrailroadrailroadcorailroadconstructionconstructioncoconstructionstruction (314314( US 339 In 1941)1941) . The lands were . - "- .-- "-

-

claimedelaimed by theth-.eth-e. Walapai Tribe as part of its ancestralancestralh-hh-homehome-home-
land

11 - "

land . The Supreme CourtCourt.lCourtlCourt.lreversing,., reversing the decision 'ofof' of twotwo lowerlower-
courts

lower-
courts 'courts , held that the railroadrailroadwaswas not entitled to anyany land-
which

landland-
whichwhich had been occupied by the Walapai Tribe before thetFetFtF-
grant

the-
grant

e
grant to the railroadrailroadandand hadhadnotnot been voluntarily

.
relinquishedrelinquished-

byby the Indians .
'

iITheThe Indians have prevailedprevailedeveneven against the Secretary of-
the

ofof-
thethe Interior , (LANELANEvsLANELANEvs, vs PUEBLA

.
OF SANTA ROSA(249ROSA249( US

110 in 1919)1919) . . _- _- - . ., .- - -_

In one case, Attorney General Stone issuedissuedanan opinion
holdingopinionholdingthat the Secretary of the Interior hadhadnono rightrigh to disdis-disdis-
pose

dis-
pose

¬-
ofofsuchsuchsuchmineralmineralmineralwithinwithinpose Indian lands in the manner propro-propro-

posed
pro-

posed
¬-

posed , for the reason that the minerals in question belongs to-
the

toto-
thethe Indians , whose property rights were "completecomplete" andandexexex-exex-
clusive

¬-
clusiveelusive ." (3434( OpOpeOpeAtty. Atty . Gen . 181)181) .

In the casecose ' of the Saxman villagev.ivi. lIage near Ketchikan , AlaskaAlaska-Alaska-
where

, -

where 150150ofof the Indians were living on landlalandonei ffoneone mile squaresquare-
taken

'

taken up bybythethethe Presbyterian Church for them as missionmission-
land

'

land , a cannery plasteredplastered"soldiers"soldierssoldiers" ' script " on halfhllfhllf the waterwater-
front

.

front andandoverover the protest of thisth is speaker , the locallocalaglocalagentagentag nt,
sanctioned the homesteadhomesteadapplicationapplication , which the WashingtonWashi gton , ..

D.CDC. . officeoffi ce promptly nullifiednull ified . The actionactio , ofo { the locallocall, federalfederal-
agent

federal-
agent -agent iiss still typicaloftypicaltypical--of.go'vtypicalof.govtypicalof.go'vofgov-ofgovernmentof

.
governmentgovernment' inminmntwhnt---whn-tw-hwhetherther the State oror the-

United
thethe-

UnitedUnited Stated . It takes money to fight entrenched power and-
the

andand-
thethe Eskimos and Indians don'tdont' have moneymoney .

All governments have so disregarded the native originaloriginal-
title

origina-
ltitletitle , that even departments of the federal government blandlyblandly-
assume

blandly-
assumeassume that all the land in((in this stance ) ono.nonqn. the ArcticArcticSlopeSlope-SlopeSlope-
of

-Slope-
ofof the BrooksBrooks, Range is public landla d . Therefore we shouldshould-
print

should-
printprint an accepted definitiondefinition.DfdefinitionDfdefinition.Dfwhatufof.ofwhatwhat constitues public land .
I take this from sec2243.21c. '- 2243.2-12243.212243.22243212243.21c.; secsec- -2243.2-1sec- 2243.21s-ec2-243.22-24321 -- ( c ) :

.

"TheThe" term '-publicp-ublic'-publicp-ublic'-publicp-ublic' land ' means vacant ,, unappropriated , andand-
unreserved

and-
unreservedunreservedunreservedpublicpublic lands in Alaska . " . .

In severalseveralofof the cases cited by me, the claim was that
.of .'
.-ofo-fan Indian not protected by a treatytre.aty. , statute , or executive-executiveexecutive-

order
executive-

order
executive-

order
--- .

order . The case of the Walapai
, Indians is outstanding , and itit-

played
it-

playedplayedplayedaa controlling part in the latest case, namely , the-
TLINGIT

thethe-
TLINGITTLINGIT(177FedAND HAIDA INDIANS OF ALASKAALASKAvsvs USA (177177((
Fed . Supp . 432)432) decideddecidedonon Oct . 71 ,, 1959 .

ThisThi s is a case where the Court of Claims upheld the oriori-oriori-
ginal

ori-
ginal

¬-
ginal Indian title ._ antedatingantedatingtheantedating-theantedatingthe-thethe-- purchase of Alaska by thethe-
United

the-
UnitedUnited States . They , the Indians , numberednumberedaboutabout

,
5,0005000, . TheThe-

area
The-

areaarea is about 500500milesmiles by 200200milesmiles or 4,00040004,000acres, acres per
" . _ _ _ _

capita . The court said , the plaintiffs werewereWer
- 'frf'ffin actualctual occupaoccupa-occupaoccupa-

tion
c p :¬- "

,
tion , by which you have to understand that this occupationoccupatiohoccupation-
is

.
' -

is not by "visiblevisible" signs , " which is the standstandappliedapplied to aa-
white

a-
whitewhite man , but IndianJndi.anJndian. occupation asasdefinedas-definedasdefineddefined-defined- by John MarshallMarshall-
inin the MitchellMitchellcasecase .

I haven'thavent' touchedtouchedonon the impact on the finances of thethe-
State

the-
State .State of Alaska or its University . However ,, you can assumeassume-
thatthat the administration of the Eskimos will be reasonablereasonablreasonable-
becausebecause in their now enlightenedel1lightenedel1lightenedunderstandingenlightenedunderstandingunderstanding of their ownerowner-
ship

owner-
shipship , they know that their incomencome will dependdependonon the exex-exex-
ploitation

¬-
ploitation by capitalcapitacapitaland( andandsoso the termst rms will be suchsuchasas to in-
duce

inin-inin-
duce

¬- .

duce capital to come in . Certainly , the terms won'twont' be anyany-
worse

any-
worseworse than that now charged by the USA , andandprobablyprobably willwill-
be

will-
bebe more reasonable both in conditions off developmentdevelopme t andand-
fees

and-
feesfees .


