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The state Court of AppealsAppeals-

has
Appeals-

hashas orderedorderedaa new tnaltrial for anan-

Anchorage
an-

AnchorageAnchorage woman and warnedwarned-

that
warned-

thatthat people chargedchargedwllhchargedwithwithwllh drun-

ken
drun-

ken
drundrun-¬-

ken drivingddvmg offenses. must be alaIal-

lowed
al-al¬.-

lowed to present circumstantialclrcumstanl1a1circumstantial-
evidence

clrcumstanl1a1-

evidenceevidence to challenge the accur-

acy
accuraccur-¬.-

acy of breathalyzer teststests-

The
tests-

TheThe court recently ordered aa-

new
a-

newnew tnattnalthat for Marcia DemDem-

I

DeDlsonDenison ,

who wasI convicted of dnvmg-

with
drivingdnvmgdriving-

withwith a blood[ ood alcohol level in10 exex-

cess
ex-

of
ex-ex-.

ceSS of ..1010 percentpercenl ., a" VlOlallonof-

a

violationof-
a

violationofVlOlallonof
a mUDlclpalmunicipalmicipal ordinanceordmanceordmance-

At
ordinance-

AtAt trial , the cityclly prosecutorprosecutor-
rehed

prosecutor-
reliedreliedrehed on the resultresull ofofaia breatha-breathabrealha-.

Iyzerlyzer tesltest that showed DeDlsonDenisonDeDlson-

had
Denison-

hadhad a blood alcohol level of 1313-

percent
13-

percentpercent . For her defense , Dem-

son
Dent-

son
Dem-DemDent-Dent -.

son sought to present a video-

tape
video-

tape
videovideo-¬-

tape made by policepohce after her aratat-

rest
at-at¬.-

rest and to call on testimonytestimony-
from

testimony-
fromfrom witnessess concernconcerning109 thethe-

amount
the-

amountamount of hquorliquoruor she hadhadconcon-

sumed
concon-¬.-

sumed before her arrestarrest-

Anchorage
arrest-

Anchorage
arrest-

AnchorageAnchorage District CourtCourt-

Judge
Court-

JudgeJudge WilliamWilham Avery refused toto-

permit
to-

permitpermitit her to offer the eVidence-

unless
evidenceevidence-

unlessunlesss she also presenledpresented technitechmtechni-techni-
cal

-¬.

cal evidence that the breathaly-
achine

breathaly-
zer

breathaly-breathaly-.

zer machmemachineachine was inaccuratemaccurate HIS-

decISIon

HisHis-

decisiondecISIonvw . . on was upheld by Anchor-

age

AnchorAnchor-¬.-

age SuperiorSupenor Court Mudge RalphRalph-

Moody
Ralph-

MoodyMoody

But the Court of Appeals , 10-

a
in10in-

aa unammousunanimous decISIonj 1n >, reversed-

the
reversed-

the
reversejreversedreversej-

rulings
(

the lower court rulings and or-

dered
or-

dered
or-

ules

or-or-
dered a new tnaltrial . The court s3Idsaids3Id-

rules
said-

rulesulesrules of evidence allow for ad-

miSSion

ad-

mission

ad-

unless

ad-ad-

miSSion of all relevant eVidenceeVidence-

unless
evidence-

unlessunless it11 is made inadmissiblemadmlsslblemadmlsslble-

by
inadmissible-

byby the constitution , law1aw or aa-

specIfic
a-

specificspecific rule . The court foundfound-

DenISOn's

found-

Denison'sDenISOn'sDenISOns' eVidence wasis relevantrelevant-

toto the ISsue of accuracy of thethe-

brealhalyzer
the-

breathalyzerbrealhalyzerbreathalyzer te.ttettest...

""DemsonDemson"DenisonDenison offered relevant cir-

cumstantial
cu-

cumSlantlal
cu-cucir-cir-

cumSlantlalcumstantial eVidence tendtending109 toto-

indicate
to-

mdlcateindicatemdlcate a potential for error 10in10-

the
in-

thethe breathalyzer test which waswas-

administered
was-

admmlsteredadmmlsteredadministered 10to her , no leglll-legllllegiti-legiti -

mate reasonson has. been advancedadvanced-

for
advanced-

forfor exclusIOnjnon of this eY1denceevidence .,

whichcouldwhich could well have !been crucru-.-

caalctalctalinanin enablmgenabling DenISOn to es-

tablish
es-es-est-

ablish
-

tablish a resonable doubt as thethe-

accu
the-

accuracyaccuaccuracycy ' of the tesltest .,
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