
Supreme CourtCourt-
DecisionDecision ofof-
ImportanceImportanceImportanceBy

ByByMADELYNSHULMANByMADELYNSHULMANStaffMADELYN SHULMANSHULMAN-
StaffStaff WriterWrite-

rs
Writer-

Coming

Writer-

ComingComingComings,
before the villagevillage-

magistrate
village-

magistratemagistrate , Joseph H . decideddecided-
itit wasn'twasnt' worth the trouble toto-
claim

to-
claimclaim he wasn'twasnt' drunk and disdis-dis-
orderly

¬.-
orderlyrderly . He pleaded guilty ,
expecting to spendspendaa night oror-
two

or-
twotwo in jail .

In disbelief he listened toto-
the

to-
thethe village magistrate sentencesentence-
him

sentence-
himhim to six months at the statestate-
jail

state-
jailjail in Fairbanks .

This happens all the time inin-
Alaska's

in-
Alaska'sAlaska'sAlaskas' villagesvillages . Though thisthis-
name

this-
namename is fictitious , dozens ofof-
natives

of-
nativesnatives have found themselves inin-
the

in-
thethe same problems .

Now , according to a SupreSupre-
Court

'.

Court decision delivered lastlast-
week

last-
weekweek , defendants in all criminalcriminal-
cases

criminal-
casescases, even misdemeanors , areare-
entitled

are-
entitledentitled to a court appointedappointed-
lawyer

appointed-
lawyerlawyer . If the defendant cannotcannot-
afford

cannot-
affordafford a lawyer , the state must., provide one through the publicpublic-
defenders

public-
defendersdefenders agency .

The affects of the decisiondecision-
inin the case of Kathleen AlexanAlexan-Alexan-
der

¬.-
der could be heavily felt in thethe-
state

the-
statestate if people in bush areasareas-
begin

areas-
beginbegin demanding their right toto-
representation

to-
representationrepresentation of an attorney ,
explained public defender DickDick-
Madsen

Dick-
MadsenMadsen of Fairbanks.. In thethe-
vast

the-
vastvast majority of cases in hishis-
experience

his-
experienceexperience , he explained , theythey-
do

they-
dodo not..

"UnfortunatelyUnfortunately" ," he told thethe-
Continued

the-
Continued. ( ContinuedCQntlnued on Page 6)6)



Supreme Court . . .
(( ContinuedInudd from page II1)1)

TUNDRA TIMES , "thethe" majoritymajority-
of

majority-
ofof people in village areas willwill-
continue

will-
continuecontinue to plead guilty ."

,

The court decided in the casecase-
of

case-
ofof Kathleen Alexander , who waswas-
arrested

was-
arrestedarrested and charged with loiloi-loiloi-
tering

loi-
tering

¬-

tering in Anchorage , that thethe-
district

the-
districtdistrict court andan4 superior courtcourt-
had

court-
hadhad erred in not appointingappointing-
counsel

appointing-
counselcounsel to represent her .

The opinion of the SupremeSupreme-
Court

Supreme-
CourtCourt , written by retiring JusticeJustice-
John

Justice-
JohnJohn H . Dimond , said the AlaskaAlaska-
courtcourtourt was extending the right toto-
counsel

to-
counselcounsel in misdemeanor casescases-
although

cases-
althoughalthough it had not been dede-dede-
cided

de-
cided

¬-

cided by the Supreme CourtCourt-
of

Court-
ofof the United States .

"ItIt" seems clear enough thatthat-
the

that-
thethe court has not yet extendedextended-
the

extended-
thethe right to assign counsel forfor-
indigent

for-
indigentindigent defendents in all typestypes-
of

types-
ofof criminal prosecutions . I!I-

ButBut this does not precludepreclude-
usus from acting in this field inin-
interpreting. - interpretinginterpreting-interpretingour"- our own constituconstitu-constitu-
tional

¬.-
tional provisions guaranteeingguaranteeing-
thethe assistance of counsel for anan-
accused's

an-
accused'saccused'saccuseds' defense in all criminalcriminal-
prosecutions

criminal-
prosecutions "" '
prosecutions

In reversing the AnchorageAnchorage-
Superior

Anchorage-
SuperiorSuperior Court decision byby-
Judge

by-
JudgeJudge James M . Fitzgerald thethe-
court

the-
courtcourt cited its 1970 decisiondecision-
that

decision-
thatthat the accused is entitled to aa-
jury

a-
juryjury trial in any criminal case .

In this decision , Baker v .

FairbanksFairbanks'itFairbanksit, 'itit'' ruled that a crimicrimi-crimi-
nal

¬.-
nal prosecution involves anyany-
offense

any-
offenseoffense which could lead toto-
incarceration

to-
incarcerationincarceration , loss of valuablevaluable-
license

valuable-
license

'

license orOf "heavyheavy" enough finefrne toto-
indicate

to-
indicateindicate criminality .,"

"WeWe" further hold , in concon-con-
formity

¬.-
formity with well reasoned opiopi-opopi-
nions

¬-

nionsnions of other jurisdictions ,;, thatiliatiliat-
such

that-
suchsuch right to the assistance ofof-
counsel

of-
counselcounsel means that counsel mustmust-
be

must-
bebe appointed at public expenseexpense-
toto a misdemeanor defendentdefendent-
who

defendent-
whowho is indigent and too poorpoor-
to

poor-
toto have his,

his own lawyer ."
While the Fairbanks officeoffice-

now
office-

nownow has sufficient staff to hanhan-han-
dle

¬.-
dle extra court referrals , thethe-
Anchorage

the-
AnchorageAnchorage public defenders ofof-of-
fice

¬.-
fice plans to add two attorneysattorneys-
to

attorneys-
WitstoWits' its staff in the near future .

In Fairbanks , according toto-
Public

to-
PublicPublic Defender office head'head'head-
Dick

' head-
DickDick Madsen , bothtothLoth judges andand-
the

and-
thethe public defenders had been

acting in anticipation of thethe-
Supreme

the-
SupremeSupreme Court decision forfor-
several

for-
severalseveral months..

Two law clerks , scheduled toto-
arrive

to-
arrivearrive in December for a ninenine-
month.stay

nine-
monthstaymonthmonth.staymonthstaymonth-staymonthstay.staystay.- , willwilt give the FairFair-Fair-
banks

Fair-
banks

¬-

banks public defenders the facifaciofaci-facio-
Iity

faci-
lity

¬-

lityIity to appeal many unreason-unreasonunreason-
ably

unreason-
ably

-
ably harsh magistrate'smagistrates' sentences .

"WeWe" don'tdont' get these casescases-
till

cases-
tilltill people arrive in jail in., FairFair-Fair-
banks

¬-
banks ,:"' explained Madsen .
"SomeSome" guy will come in fromfrom-
Tok

from-
TokTok or Tanacross where he waswas-
arrested

was-
arrestedarrested for drunkenness.. HeHe-
pleaded

He-
pleadedpleaded guilty expecting to getget-
off

get-
offoff easy and ends up sentencedsentenced-
toto six months .."

LawyersLay.tyersLaytyersLaw.yers emphasize that anyany-
person

any-
personpersonpersonpersonaccusedaccused ofofaa crime-crimecrime-
drunkenness

crime-
drunkenness

crime-
drunkenness

-
drunkenness , loiteringloiteringtraffic,. traffic'traffic'traffic-
offensesshould

-traffictraffic'- traffic-
offensesshouldoffensesoffenses-shouldoffensesshould-should have no hesitahesita-hesita-
tion

¬.-
tion about demanding his rightsrights-
to

rights-
toto an attorney.

In appeals of sentences , thethe-
public

the-
publicpublic defenders hope to "makemake"make-
it

"
it tough enough on the districtdistrict-
attorneys

district-
attorneysattorneys so the magistrates willwill-
get

will-
getget the word when their sentensenten-senten-
ces

¬.-
ces are too harsh .."


