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I, . \ iI!iI-
adoptive

'II' , ,
,

. '
.- '

adoptiveadoptivehomes-homeshomesjiom-:
homes' ,

'piorr]; in10\10in110b)\

'
boardiniboardinb rdingrding-

programs
.

programsprograms t('' \,, atatiatfliati'rateatfliatirateatfliati'ratealmos\ii\iaTufratea
';; 'IJf'rateIJfrate
'
,

'

, almosahitostalmosalmos-

fourteen
.

,

fourteenf urteen ;
,

' timesimestimes j, (14001400(1400o1400o( %) ;:
greate-

than
greate&rr& ater:

,

:

thanthanII*<, that ', forfornon-NativesfornonNativesfor-non-Natives'jr7usfornonNatives'jr7usNativesjr7usfornonNatives'jr7us-
as

;,:- non-NativesnonNatives- ;. '' 'JustJust;
'Jus ,

as Indian childrenarechildren areare exposed ttoto-

thes
<(

thesethes
, , great '

hazardsazards ;, their parentparent-
are

parentsparents-
are

;

are ioojtootoo :.; -., .' ,
.( ,

problemigetting', In sortieorriesome states , the , problemproblemi.isis. .i-

sgetting
!

getting worserworseworse : ' in Minnesota
,

, ononeone-

in

<

in 'everyevery'' eight IndianIIndianchildrer-
under

dian'childrendianchildrenIndianchildrerdian'children-
unde

,
.'childrer

underunde eighteeneighte n yearsyyearsarsof.'
.,
of ageagege' jiisis-

living
ii-

livingliving in an idoptive'horne'andidoptivehorneandidoptive'horne'and-
iri197172

adoptived ptive'horrte'andptivehorrteand'' hornej-aridhornejarid;; -' ,

iniriJ971iri1971-72iri197172, .
1971197172'--7272-72 , ,nearty"r'orieneartyroriepearlyonenearlY'" '- one

o- ne'

in everyeveiyeveryeveiy-

four

every-

fourfour Indian-IndianIndianchilrenIndi n -: chilrenchilrei" ' underundec"oneundeconeunder"bneunderbneundec"one-
y

under"bne-
year

"'" bn (

yeary r ""' ' off ageage '' waswas '-

adopted
a-

dopted'" adoadoptedThiadoptedThi-
number

ted ., .,

'

.TheThe.,TTeTn-

umber
e

number 'ofof' of' IndianIndiantIndianchildren
tit

childrerchildrenchildren-
ado

childrer-
adoptedadoptedado ted annually moren re tharthanthaithan-

doubled
thai-

doubleddoubled over a five-yearfiveyear- periodperiod-
In

.
,

In addition to the .traumatrauma., piofof-

se

ofo-

fseparationseparationse a'rationaration' ,
fromfr9TI! their familiesfamilifamilies-

most
s ,

most IndianIndian 'childrenchildren'' irinitin-

placement
it-

placementplacement or in institutionsinstitQtions ' have-

to
havehave-

toto copeope with thetheproblems'problemsproblems', bi'olol'ofof'of-

adjustirig
'o-

ladjusting

'

adjustingadjustirig to asocialaasocial, social and culturalcultural-
environment

cultural-
environmentenvironment ' '-

much
m-

uch'muchmuch''. m ch differentdifferent-
than

different-

thanthan their own , In sixteen statestatesstates-

surveyed
!

surveyed inin 19691'969' , approximatelyapproximately-
85.per

approximately-
85.per8585.per85per,. per cent of all Indian childrenchildren-

in

'

in foster care wereweiewere
,

living inin-

nonIndian
in-

nonIndiannon-IndiannonIndian- homes .. In MinnesotaMinnesota-
today

Minnesota-

todaytoday , according
,

to StateState-

figuresmorethan
State-

flgures'rnorethanfigures'morethanfiguresmorethanflgures'rnorethanflguresrnorethan,;'
,
, 90 per cent oofof-

non.related
of-

nonrelated
)

non-relatednonrelatednon.relatednonrelated-. adoptions of IndianIndian-

children
Indian-

childrenchildren are ma'demadem 'de by non-IndiannonIndiannonIndian-
couples

nonIndian-
couples

-

couples . Only a few years agoago-

there
ago-

therethere were just,, two licensedlicensed-

Indian
licensed-

IndianIndian foster homes in the State-
and

Statetatetate-

andand , despite Indian protest ,

improvement ., is slow . A 19741974-

sample
1974-

samplesample surveysurvey of 100 IndianIndian-

wards
Indian-

wardswards of the state disclosed only-

one
onlyonly-

oneone living in an Indian home .

Few statessttes keep as careful or asas-

compJete
as-

completecompletecompJete child-welfarechildwelfare-- statisticsstatistics-
as

.

as does Minnesota ," , but informalinfonnalinfonnal-
estimates

informal-
estimatesestimates ,. by welfare officialspfficialspfficials-

elsewhere
,

elsewhere suggest that this rate isis-

the
is-

thethe norm . A 1973 survey inin-

Wisconsin
in-

WisconsinWisconsin shows thatth t out of aa-

total
a-

totaltotal of
'

1,1581158, licensed fosterfoster-

homes
foster-

homeshomes , only four were Indian . InIn-

most
In-

mostmost federal and missionmission-

boarding
mission-

boardingboarding schools , a majority ofof-

the
of-

thethe parent subsittutes areare-

non
are-

nonIndiansnon-IndiansnonIndiansnon -. In dians .

What is to account for thisthis-

disastrous
this-

disastrousdisastrous situation? The reasons-

appear
reasonsreasons-

appearappear very complex , andand.theyandtheyand.they-
may

.theythey..they-

maymay never be perceived clearlyclearly-
ana

clearly-

andandana ', in , their entirety .. Some ofof-

the
of-

thethe factors include a.,. lack ,, of'Of'O-

fr
of-

rational 'rationalrtion31 federalf deral . and statestate-

standards
state-

standardsstandards governing childwelfarechildwelfare-
matters

childwelfare-
mattersmatters , a ' .breakdownbreakdown.

, breakdown-breakdownbreakdownin'f-': in'finf.in'y.inyinyJ1'rdueJ1rdueJ1'rdue-
proc

,
.

'' due'due'due-

proeess

''

processprocproeessssand,,and the lack
'

off remedialremedialrremedialr-
services

,

servicesservices , ininsoso Vmany'manymany, .manymany'.

,
IndianIndian-

commw
Indian-

communitiescommunitiescommwcommunitiesities .
,

' .
l{l-

AgenciesAgencies cQfof> f government ,
' ifif-

th
if-

theytheyth y are to bebeofof any real help inin-

overcoming
in-

overcomingovercoming theth Indian-
childwelfare

IndianIndian-
childwelfarechild-welfarechildwelfare- crisis , must ceasecease-

their
cease-

theirtheir intervention in Indian'Indian'Indian-
family

,' Indian-
familyfamily life andafid , try , insteadinst ad , toto-

'affdrd
to-

afford'afford'affdrdaffdrd IndiatdiaI communities the ''

opportunity to set their ownownwn '

'A/tt;/tItIt< >r' r"' '

'II.' ,
'.'

:;:'!'} ., srtt11i
.

* ri'\1111\ , ' *'}<" . .-" ',

, prioritiesprioritpriorittes'designpriorittesdesignes ,;' ' design andand'administeiandadministei'administeadministe' administe :(',;: .,:' theirtheirttheirownt,. own r? ' programs,1programs1programs,'programs ,; I, .-

allocate
a-

llocate.

'-

alloc
a-

lloc'allocateallocate''allocate-

subsidies

' te '

'

;: subsidies ,,:' .andfandfIandand.

, ([ , 'monitormonitor''monitormonitor' oli! r '""' '-

al
a-l''allall'all-

expenditures

'alal-

expendituresrexpendituresexpendituresr'", r not "underunder"'- underu- nder' under , theiitheirtheir-

direct
,

'directdirect'direct'contro1directcontro1' ''-

controls
c-

ontrols'control.': , .
*', hh-

TRIBAL
>

, ,

TRIBAL'TRIBAl' .;; SOVEREIGNTY ANDAND-

INDIAN
AND-

INDIANINDIAN COMMUNITYCOMMUNITY-
PARTICIPATION

COMMUNITY-
P

COMMUNITY-
PARTICIPATIONPARTICIPATIONPPARTICIPATION-

Federal
ARTICIP A TIONTION-

'Federal'FederalFederal' Federal and state policjpolicypolicy-

s

policy-

shouldshoulds ould uphold the sovereignty olo1ofof-

Indian

o-

1IndianIndianIndian tribes ,. and ,
'- amonga- mong'- amonga- mong' among otheiother-otherother-

Indian
othei-

Indian
-

Indian . .ruralrural.:
'-

and
a- nd'-

and
a- nd'-

and
a- nd'

-. urbarurbanunbarurban-

p9p

unbar-

populationspopulationsp9p lations , provide for IndiarIndiaIndianIndian-

community llc-

ommunitycomnfjunitycommunity participationpartiipation in alatallall'aspect-

s

at-

aspects

!

'- aspects
a- spects' aspects of governmental actioractionaction-
affe

action-

affectingaffectingaffe th g them , '

Recognizing that itt is vitalvHal tctQtQ-

the
tc-

thethe bestbest-
y

bestinterests.
interests of IndianIndian-

children
Indian-

children
.-

interests
i-

nterests
children-childrenchildrenthey-;;, , theyy must be permitteepermittedpermitted-
to

,

to enjoye'njoy' without governmentgoveTJunentgoveTJunent-

int
governmentgovernmen-

tinterference
;

interferenceint rference the
.,

right toto-
establish

,:;'tctc'tctc-

establishestablish their ownown '"' culturalccultural-

identity
lturalltural-

identity
'

identity . ,

Tribes that currently 'exerciseexerciseexercis' exercis-
ejurisdictionjurisdiction overove'rover' theth

.
custody olofof-

their
ofof-

'their'theirtheir' their childrenchil dien should ' bebe-

permitted
be-

permittedpermitted to keep this right.,

Tribes '
,\ that have never hadhad-

jutisdictioI1

had-

jurisdictionjurisdictionjutisdictioI1; or 'havehave' hav lost it byby-

acts

by-

actsacts of Congress , such as PublicPublic-

Law
Publi-

clawLaw 83-28083280- , should be grantedgranted-
the

granted-

thethe option of acquiringacquiriniacquiring-
jurisdiction

acquirini-
jurisdictionjurisdiction .

Tribes ' not presentlypresentlyr-
ecognized

presentlyr-
ecognizedrecognized as sovereignties byby-

statestatetate or federal governmentgoyemmentsgovernmentsgoyemments-
should

!

shouldgovernmentsshouldbe granted suchsuch-

recognition

such-

recognitionrecognition , at least for thethethe-

'purpose

the-

'purposepurpose'purpose' of establishingestablishing-
procedures

establishing-
proceduresprocedures to hear andand-

determine
and-

determinedetermine ' child-custodychildcustody- cases ..

States should give full forceforce-

and
forc-

eand'effectandand'effectandeffect'effecteffect' to the orders of tribaltribal-

courts
tribal-

courtscourts .

Where jurisdiction does notnot-

rest
not-

restrest in thethe'tribethetribe' tribe , then the tribetribe-

should
tribe-

shouldshould be permitted ,,, to interveneinterveneintervene-
inin state custody ,' proceedings aasas-

an

asas-

an

;

an interested party .

., Where the Indian populatior-
does

populatiorpopulationpopulation-
doesdoes not constitute a tribaltribal-

entity
triba-

lentityentity , as in urban areas , boardboardsboards-
composed

boards-

composed
:

composed of members of thethe-

Indian
the-

IndianIndian community,
should bebe-

permitted
be-

permittedpermitted to review custodycustod-
ypetitions

custod-
ypetitionspetitions and makemaker-
ecommendations

maker-
ecommendationsrecommendations to the court' ,,,

serve as advocates for IndianIndia-
ncJ

Indian-

childrenchildrencJldren or their parents , and bebe-

licensed
be-

licensedlicensed to actasact , as familyservice-
and

family-servicefamilyservicefamilyservice-
and

-

and child-placementchildplacement-- agencies .

Affirmative 'actionaction' should bebe-

taken
be-

takentaken'" ' to '' allow Indians to serveserve-

on
serve-

onon 'appropriateappropriate'
,.
state andaitd locallocal-

commissions- commissions ,, and ,. boardsboardsrinboardsminr-inrinminrin-
proportion

min-

proportion :-in

proportion btoft the' number1number ' 'ofof'of-

Indi

' olofof-

IndioIndianIndioIndi children who are involvedinvolved-

inin custody proceedings .

Tribes should bebe'authorizedbeauthorized' authorized toto-

licen
to-

licenselicenselicenlicensee oror,'
,

approve homeshQrnes for-

foster
foiforfor-

fostefosterfostefosterfostercare, care and adoptiveadoptiv-

ePlacrtent

adoptive-
platplacementplat tent both on and , off thethe-

rese
the-

resePlacrtentreservationrese
-

ation , and agencies usingusing-
state

using-
statestatestate andd federal child-cafechildcafechild-caiecaiechild-carecare-- fundsfunds-

should
, "'should

"

be '' required to givegive-

preference
give-

preferencepreference to such homes .

FederalFederal ,
'

state ' 'andand' local'local'local-
'child.c

'local-

childcare
' local-

'childcare'child-care'childchildcare'child.crechild-care'child.cchild.cchildc' -. re ,, servicesservicservicess ,.

'-and
a- nd'-and
a- nd'and subsidiessubsidies-

for
subsidies-

'for
subsidies-

'for'forfor'for 'thetheA', hi 'benefit'obenefito'

benefit ..',
;cof'ofvofv'

>, AmericanrAmericanr, American-
Indian

American-
Indiari

Ai.nericanAinericanAi.nerican-
In

.
InIndiariIndiandi ri "' . communities1communities'.! shouldsho ld bebe-

administered
be-

administered

:

administered ':; directlydirectlhby
,
by IndianIndian-

'tribes
Indian-

tribes
Indian-

tribes'tribestribes' '',)" or by local IndianIndian-

childcare
Indian-

childcare

'
,

child-carechildcare-- ;
' agenciesgenciesagencies-agenciesand;;-, " ;

, and it:anan-

accounting
an-

accounting
'

accounting
'

shouldshould'beshouldbeshould'bemadeshouldbemade.,
'bebe'

,, rnademade toto-

them
to-

them
to'

themthem'forthemfor
'

for allalrpublic moniesrn onies spentspent-

for
spenspent-

for
t ,

forifor i!) '° Indian 4'ff', ,;: child ,{,welfare \; , notnot-

'under
notnot-

under
.

'underunder' e .'ythier', ,
;, thier ,

;,' '(, % directdirect'lidirectli''

9'.
'-

contro1
c-

ontro1'control..:,

Appropriations
,
lforifor'IforIfor }

',
', the ' benefitbenefit-

of
benefi-

tofflndia
benefit-

offoffofflndiaof; Indian , tribes ;; shouldsh ld be mademade-

avaflable
made-

available
made-

availableavaflableavailable ', toto\totothe'

\
' :. the

.,
tribes ,f!, in '

(, thethe-
form7

'

form7form' ofrblockfgrantsofrblockfgrants.blockblock., '! grantsgrants ?; totoenablitoenablit-
hem

enableenablenable-

themthem 'toto'' "f'tjftj'"''$)'' rf,| allocateallcate;''
wIi'Ii- 'resources

'- resources
r-esources'-

resources'accordingresourcesresources-
according

'
resourcesresources-

accordingaccording'according' thth'theirththeirth'theirow' their ownowownprioritiespriorities .

,
Ll/FederallFederal;/Federal '

,..,,:':':11:;iboarding! boarding 1\11school1'scho1scho. ',

'-

school
s-

chool'schoolschool-
placements

l
' 'placemplacem' placementsplacementsplacementsshouldnts should bebl: made onlyonly-

in
only-

in
,

inbf/acbfac.' ,/'
'
:; accordanceaccordanceiordance ft, jvith'jjvithjwithith'JithJith'Jtribal'

, tribaltribal-
ordinances

tribal-
ordinances

'

{
,

ordinancesordianccS';ordi anccS';: ".- ' ,. ,
* , '

vx" "' ;
,

r)
4 '>,11<, i:

L '
., , "STANDARDSSTANDARDS"STANDARDSt, , <" fs ;44W444-

4New

'" .vv 'II'I"STANDARDS,' ,, ",' STANDARDS * \tt,\ r $, \ W
1t$

1\NJ1NJ1t1NJ\$;
>'

,
New1Neww :

,

'" .standardsstandards., shouldsIlsIluldb;Mould-
t

Mouldtb-

e

uldb:' :',;*, bebe-

f

be-

.established"J'eJe" f.establishedestablished.' e s ttab1ishedab lished , 'WithjWithjIwithl'+ with ; jsjithejsjithe-
cdbperation

,:'thethe', the '
.

I
cdbperation-cdbperationcdbperationjjOoperationedoperation: -

>; , jj;.
:; andand ;

,

, consentconserlconsent( 1':; ofof-

Indian
ff-

'l'll' mprehendI. Indian ',

,tribes'tribes'tribes'that'comprehendtribesthatcomprehendtribes'that'comprehendt-
hg

, ' 'thatthat''
:;,: 'cc''comprehendmprehend

I
,'thth': ththgthg"uniquel'uniqluniq"uniqueunique'"'-

unique
u-

nique''
e '

, lifeIUfer( lways/ilwaysisways,;hV ys/, , culturalculturacultural-
j

(
j values3lu; s'',;' ; jj child-reapn'g-s.practiceschildreapngs.practiceschildreapn'greapngs.practicesspracticescbchild-reachildrea44r-- r Ftig.iFtigiirig.practicesirigpractices'

-.' ,
'

.,pra'cticespractices'
;

," '- structures
s-

tructures',
, ijarid! an9arid social Structuresstruct\lresstructlres\ iA''ofof'

,
of "IndianIndian"', IndianI-

I
Indian-

'commuriitiesasII 'commurcommur'communities'1communities1'commuriitiesascommuriitiesasitiesas';:, as theytheyvaryj\varyjvaryj\,
varyvaiy'

! fromfrom-

tribe"totribeand';\ tribetribe"totribeandtribetotribeand'".:"toto"' totribe"andtotribeand)
'

): tribe '"
,
'andand'

, thatthat
thaft-thaftthaftrespect'"-

,
respectrespec (,

'
'{""thethe".thithi. the

'

:

.
' special1specialsp cial

. '
',,. heedsneeds

' .
'" '

" "-

of
o-f'- oo"'
' .
or",

I,
, IndiIndianri '

,'II''childrenchildren'cc' lld
,

e .
"

,

.
"-

Grou
G-

rou
"
.GroundsGrounds. Grounds'sGroundss

"

ds '
.,

.
,, forfor ,

,
'-

I
I' '

, , ,
, ' ,

,, '11'" :
' . ,9 ,

: : '

, interventioninteryinteryentionn ririshouldshould be limited ttoto-

demonst
t-

demonstrabledemonstrabledemonstdemonstrara DIe eyidehcevideticevidenceevidence-
Sup'p9rted

evidetic-
supportedsupportedSup'p9rtedSupp9rted

, ' , by corripetencompetentcompetencompetent-

witnesses
competen-

witnesseswitnesses thatth t the conduct oofof-

the
o-

thethe parentspparentsrimts is causingc'ausing' seriousseriou-

physical
riousrious-

physicalphysical harm or severseveresevere'emotiona-

l

sever-
emotional

'-

emotional
e-

motional
',

emotional damage to the chilechUdchildchild.-

A
:

.AA,. A degree in social work or
'

mermenmeremere-

employment
men-

employmentemployment by agenciesagenciesoage i'esies -oo-' cc-

government
ofof-

governmentgovernment should not per ssese-

constitute
s-

constituteconstitute evidence of suesuchsuch-

competency
suetsue-

tcompetency

!

competency .. Poverty , housinhousin-
conditions

hpusinhousinghousing-
conditionsconditions , misusemisuse.of',' -.of.of-,.,of alcoholal'coholalcohol-

sexual

'
,

sexual mores , placement withwith-

relative
aa-

relativerelative or a friend shall not bbebe-

considered
b-

consideredconsidered prima'prima' ., faciefacieevidenc-evidencevidenc-'
,
evidenceevidence-

bf
evidenc-

ofofbf abuseabus , neglectJ'J.eglectJJ.eglectJJeglect'. ooror-

abandQnment
o-

abandonmentabandonmentabandQnment nor Shall$ha11 truanctruanttruancytruancy-
or

;'

or the delingquentbehaviordelingquent 'behaviorbehavior-behavior'- oo-

juveniles
oofof-

juvenilesjuveniles , Further , it should bbebe-

recognized
b-

recognizedrecognized that any rate oofof-

placement
o-

placementplacement for Indian children ii-

excess
iiinin-

excesSexcess of the rate for all races iisis-

evidence

i-

evidenceevidence ofof'a"aa'a"' denial of equaequtequalequal-

opportunity
equt-

opportunityopportunity .

DUE PROCESSPROCESS-
Social

PROCESS-
SocialSocialSocialworkdersworkders andandotheandothea-

gents
.otheotheother., other-

agentsagents of government whowho seelseekseek-

to
see ]

to initiate a custodycus- 'todycus-tody'
proceeding-

against
proceedinproceedingliroceedinliroceedin-

against
;

against Indian parents should frbebe-

required
bb-

requiredrequired to submit theirth ir peitioipeitionpeition-
to

peitioi-

toto an Indian ' tribal oOrOr-

Com11Unity

o-

communitycommunityCom11Unity} review board priopriorprior-

to
prio-

toto bringing it before the courtcourt-
Special

.
SpecialSp cial effort must be made ttoto-

afford
titi-

afford
<

afford Indian parents effectiveeffective-
written

,

written notice-noticenoticeSuch-., Such notice musmustmust-

be
mus-

bebe understandable in thithethethe-

parents
the-

parentsparents ' owriowiiowrllanguagelanguage when thathatthat-

language
tha-

languagelanguage is other than EnglishEnglEnglish-

and
sh ;

and everyev ry effort should be madmade<(
'

to assure that the notice iisis-

ac
i-

actually
:

actuallyac tu ally received ancantandand-
understood

ant-
understoodunderstood . Additionally , noticenoticnotice-

should
(

should be made to the IndiarIndianIndian-

tribe
Indiar-

tribetribe , to the members of thethe-

extended
the-

extendedextended family in whose carecare-

the
care-

thethe ' child may have been leftlefleft-

and
lef-

andand , in the case of other IndiarIndianIndian-

rural
Indiar-

ruralrural and urbanrban communities , tctoto-

an
tc-

anan Indian child-welfarechildwelfare- or otheiotherother-
Indian

othei-

IndianIndian community organizationorganizatibnorganization-
At

.

At the time of the notice , ancandand-

again
an-

dagainagain throughout the-

proceedings
thethe-

proceedingsproceedings , the Indian parentparentsparents-
should

!
,

should be informed of theiitheirtheir-

rights
their-

rightsrights and the potentialpotential-
consequences

potential-
consequencesconsequences of the proceedingsproceedingproceedings-
in

,

in a language and manner thatthat-

enables
that-

enablesenables them to understandunderstand-
what

understand-
whatwhat is being done 01oforor-

contemplated
of-

contemplatedcontemplated .
Indian parents and their childchild-

both
child-

bothboth have the right to counsel ,,,

,

and to have the supporting'supporting'supporting-
testimony

<'

testimonytes'timony' ' bffof"bfexpert{' -expertexpert'expert-' '' andand-

char
and-

charactercharacterchar cter witnessestnesses . The parentsparents-
should

parents-

shouldshould have the ;; right to choosechoose-
their

choose-

theirtheir own counselcounSC1l.. The attorneyattorney-

appointed
attorney-

appointedappointed by ithe;(the court toto-

represent
to-

representrepresent the child should not bebe-

the
be-

thethe same attorneyattorney thatthat-

represen
tha-

trepresentsrepresentsrepresen ts the welfarewelfar-
edepartment

welfar-
edepartmentdepartment 1\1or' or otheiotherotherc-

omplaining
.

,complainingcompl ining partyt-
The

partytparty\-partyparty-
The

party-
The

\-
The right totoatospeedyaaa speedy trialtrial-

should
trial-

shouldshould be availableavaiavailableable to, 'thetheUteUte-

parents
the-

parents

'

parents an'dandarid'theiraridtheir' ' their childrenchildren'ItchildrenIt.,:
' It isis-

generally
is-

generallygenerally in the best interest olofof-

the
of-

thethe .
child tot remain in thethe-

pare
the-

parents
.-

child
c-
hild

parentspareparentsts ' custodyustody throughoutthro ghout thethe-

hearmg
the-

hearinghearinghearmghearmgandhearingandand appeal1appeal'appeal' ;, unless it canccncanc-
be

can-

be
n

be
'

shown
,
that the child'child' is 'inin'in-

imminent

,' inin-

immimminentimm I:1entI1ent: 'dangerdanger'' and that thethe-

dangeI"cannotbe
the-

dangerdangerdangeI"cannotbedangeIcannotbe" 'cannotcannot', cannot.becannotbe.bebe., ., removed withwith-

app
with-

applicationapplicationapp ication of appropriateappropriatepp ppriate socialsocial-

services

social-

services ' 'servicesservices . '
I ,

AA'juyAjuyjury'jurjur'' trial should be availableavailable-

as
availableavailable-

asas an option totothe;the.:the parentsp'arents'

'
and-

to
andand-

toto counsel forfor-forthe- the-thethe'child-.'
'-

child
c-

hild'-

child
c-

hild' child andand-

affirmative
and-

affirmativeaffirmative .efforts1efforts1., efforts ' shouldhould bebe-

made

be-

mademade toto'seattoseatto'sea-

t
tosea-

t'seat Indians onon the juryjurYjury-jury-
Parents

"'
.-

- , Parents shallshshall.bei'presumedshall.beipresumedshallbeipresumed1L,. be ;('presumpresum'presumedpresumedIed I', toto-

be

to-

bebe innocentinn <:ent
'-

and
a- nd'and to representreprrepresentsent thethe-

best
'

, , ' best ;; ,. interests ' ofofioftof4i, thetheithechilde i,, . child . ItIts-

hould'furtherlbe"thassumed'; :should'Should'should'furtherlbe"th-
assumed

shouldfurtherlbeth-
assumed

'furtherifurtheri'furtherJfurtherJ' , bebe"aSsumedbeaSsumed'" "

assumed thatthatthat-

allowingthe
'

11 {.; allowing3110wiallowingtheg ""' ::;: the
"- child
c- hild" childchild'torerirainchildtorerirain]

' tprerhainto *'
,
remain '

.,, initsin-

the
its-

the/thethe/ the home isis'theisthe,,
' the leastleast'detrimentleastdetrimentdetrimental'detrimental'detrimental-

alternative

'

ll-

r,r': , alternative .:'. ' ,
',1/,11,1I,/ "' I'

,

'II"' ["'
. ,

'-

I
I'Ii-

1'lfl

'
. tftf.-

The
i1'lfli1lfl

' $
: -\J'hJ'hJh'-' 'TheThe'\'--.The.-The-

.i1'lflJ'h,' burdenbu'fibufi'( 9
' ofofpiooShpjoofproof(shouldshouldc bebe-

on
be

" onon'' the statestate asas aa practical asas wellweUwell-
as

,
asasaslegalmlegal

,
matter/mattermatter-

Throughput1
t er/erer.f/,/. '

>.1,161161,16i;,;, ,; \. , ./, .f\.f.fI.i \,
'

I> ""
,,]! ,,

,
;fjThroughoutjThroughoutThroughput1Throughout !,, thetheXprocethey prpceedingsproceedingdin ,tlXI"'/ the I,< court'shouldcourtshouldcourturt ' 'shouldshould' Lbel Lbe'cbnstantiyLbecbnstantiybe"constantlybeconstantlybe"constantly-
alert

'
.,

"-

constan
c- onstan'""

tlX
I 'alert.1estialert.1estialert1esti'alert.. lestlose'

, thethe'mansierthemansier'
mannermrrier lifwhichiiriin.

'
, which ' itit-

.is
it-

is.isis.isI.isculturallyconditionedi,
'prpr'

proceedingceeding i,

'-

erects
e-

rects'

,
ereerectsts culturallyculturally-

conditionedconditioned
,

, barrier'sbarriers
' '.that'affect.thataffectthataffect.,thatthataffect-

the
'': affectaffecti-

1i1parentSIthe ' abilityfability'abilit'ofabilitof' )'::, of the ,
,
:' Indian parentsparents-

toI.' toJobtainJobtain"obtainobtain" ' ' ' trial ;'and'and', theththg'

to. :
,
:; obtain a 'fairfair, .

fair
,

,

', <,
' '' \'II ,' ; .

, . "
"

t '
, f '" ,

.11.
1

,

"I
,

4" ,>" " ,

childrenbhildren '- an
a- n' an appropriatappropriateappropriate-

disposition
appropriat-

dispositiondisposition . 'IfIf' If necessary , thertheytherethere-
Should

they-

shouldshouldshouldbe-bebe'be-' the assistance ocofof-

knowledge
c-

knowledgeableknowledgeableknowledge
,

ble persons
,

who caicacancan-
help

ca-

helphelp the parentsparerits and the couitourcourtcourt-
overcome

tour-
overcomeovercomeovercome language and cultureculture-
impediments

culturalcultural-
impedimentsimpediments .

BecauseBec llse of the special culturecultuculture-

factors
ralral-

factorsfactors that may make it vervetveryvery-
difficult

vet-
difficultdifficult for Indian parents ttoto-

receive
t

receive a fair trialtria ! and for ththethe-

court
th-

courtcourt to make an appropriatappropriateappropriate-
disp

appropriat-
disposition

'

dispositiondisp sit on ,, the 'statestate' should bbeb-

requiredrequired to prove its cascasecase-
beyond

cas-

beyond
,
beyond a reasonable doubt..

IndianIndi ri
"

parents should have ththethe-

right
th-

rightright to examine all documentdocumentsdocuments-
that

document-
thatthat have at': bearing, on the c'ascasc'asecasec'ase-

and
cas-

and ''and should have the right afteafterafter-

tiral
afte-

tiraltiral to expunge from thosthosethos-
edocuments

tho-
sdocuments

>

documents reports amanIandand-
allegations

anI-

allegationsallegations that have not beeibeenbeen-

substantiated
bee-

isubstantiated
.

substantiated .

The state or local authorityauthority-
shoul'd

alltliorit ,

shouldshoul'd' be requiredr quired ttoto-

demonstrate
titi-

demonstrate
<

demonstrate that it has madmademade-

available

',

available all its remedial serviceservicesservices-

before
service-

beforebefore temporary custody iisis-

granted

i-

grantedgranted .

Informal'Informal' Indian custoncustomcustom-
placements

custon-
placementsplacements should be ' respectetrespectedrespecterrespected-
and

respecter-

andand no legal separations shoulshoutsshouldshould-
occur

shouts-

occur

<

occur from such placementplacementsplacementtplacements-
unless

placementt-

unlessunless in accordance with ththtthethe-

standards
tht-

standards

<

standards applicable to thithethethe-

removal

the-

removalremoval of the child from ththethe-

natural
theth-

enatural

<

natural parents .

Permanent disposition shoukshouldshould-

be
should-

bebe prohibited Until the parentparentsparents-
have

parent-
havehave had a reasonablireasonablereasonabhreasonable-
opportunity

reasonabh-
opportunityopportunity to rehabilitaterehabilitatrehabilitate-
them

(

themselvesthem elves and the state carcancan-

demonstate
car-

demonstratedemonstratedemonstate( that it has madmademade-

available
<(

available or offered to makemakmake-

available
(

available rehabilitation serviceservicesservices-

appropriate

:;

appropriate to the parentsparents-
culture

'
culture . Parental rights shoulcshouldshould-

not
should-

notnot be terminated owing tctoto-

deficiencies
tc-

deficienciesdeficiencies in state and federafederalfederal-

services
federa-

servicesservices .

The standards of the IndiarIndianIndian-

community
Indiar-

communitycommunity shall be applied iritini-
ndetermining

i-

tdeterminingdetermining whethewhetherwhetherre-
habilitation

whether-
ehabilitationrehabilitation has occurred ..

In dispositions , recognitiorrecognitionrecognition-
should

recognition-

shouldshould be given to the speciaspecialspecial-

needs
specia-

needsneeds of Indian children ; aneantant-

preference
andand-

preferencepreference should be given tctoto-

placing

tc-

placingplacing them in homes licenseelicensedlicensed-

or
licensee-

oror approved by Indian tribes 01ofo-

fIndian

oror-

IndianIndian community child-carechildcarechild-cancanchildcare-
agencies

childcana-

gencies
--

agencies .

Extreme Care should be takertakentaken-

to
taker-

toto keep siblings together and ncnono-

numerical
nc-

numericalnumerical standards thaithatthat-

contribu'te
that-

contributecontributecontribu'te' to the 'separationseparation' oofof-

siblings

:'

siblings shoulds ould be invoked unlesiunlessunless-

it
unless-

itit can be'demonstrateddemonstratedbe'demonstratedbedemonstrated' that it iisis-

in

isi-

sin

:

in the best interestsinterests of thethe-

children
the-

childrenchildren and then only as a las-

sresort

lasilastlasslast-

resortresort..

Voluntary relinquishments olofofof-

custody
o-

fcustodycustody byy the parents should-

come
shouldshould-

comecome before a court foiforfor-

disposition
foi-

dispositiondisposition . , This is intended , tctoto-

abolish
tc-

abolishabolish vbluntary waivers . In-

those
In '

those stagesstates where voluntaryvoluntary-
waivers

voluntary-
waiverswaivers 'areare'arararearepermitted' permittedpennitted ,, a waivewaiverwaiver-

t
waiver-

to
]

tot be valid or given any legal-

force
legallegal-

forceforce and,
effect should bebe-

voluntary
be-

voluntaryvoluntary uiin writing,, and signedsigned-

in
signed-

inin the presence of ata1 least twotwctwo-

witnesses
twc-

witnesseswitnesses and translated into thethe-

parents
the-

parents' ' andand-

fully
and-

fully
parents naturalniitural language'language
fully understoodundefstood .. The consentconsent-
should

consent-

shouldshould bebesubjectedsubjected to review byby.-

a

by-

.a.aa. a tribal , statestate , or locallocalcourtcourt ,..

Parents grantinggrapting their consentconsent-
should

consent-
shouldshould-shouldshouldhave-, have the right toto-

withdwar
to-

withdwarwithdwar it'atitatWatit 'at any time prior toto-

the

to-

thethe terminationtennin'ationtennination' of parentalparental-
rights

parental-
rights'andrightsrights'andrightsand'

and adoptionadoptionand, ,and at least
90 daysd ys shallshall elapse beforebefore-

permanent
before-

permanentpermanent Custody4ustodyctustody proceedingsproceedings-
areare , , commenced . UnlessUnl ss thesethese-

conditions
: '-corc-or'

conditionsitions areare met , the consentconsent-
shduld

consent'-

sltouldshduld'sltouldsltould
'
should,

*.,, be , deemed involuntary ..

\
' 'TheThe' ' tribe ,

;'aridaridand' uid
'- members
m- embers'- members
m- embers'- members
m- embers' of .thethe.,; thethe-

"extended
the-

extended"extendedextended" extended familyfamily'shouldbefamilyshouldbe
'-

should
s-

hould'

should '

, be givengiven-

anannan 7'fopportunityfopportunity1'opportunity1opportunity' > 'opportunity ' .,, totOI ., , makemake-

alt
make-

alternativealternativealt rnative'nrnativenrnative'nresources'
yyqq resourcesresources 'availableavailable'available-

for
'

"

for the custodycu'stodycu'stodyof' of the child .

In the
'
absencebsence ' of a valid statestateor'tr-

ibal
,

or- 'tribalor- tribalor"tribalortribalor- 'tribalor- tribal"' court order , state courtscocourts-
shall

rtSrtS-

sh311shallsh311shall ja immediatelyimm di tely order anyoneanyoneanyone-

in[

'

in\I\possessioILofIpossessioILofpossessionpossessionof/ofof/;:of i anan-"Indianan-Indian
"

'IndianIndian' childchild-

Ito, I 'Ito., totto
(
._ surrender>) the , child into thethe-

custodylof
,
< custodyofcustodYIqfcustodylofcustody /ofof/: hish'ishispafents'

parentspafentsparents
,

uponupon thethe-

'demand. 'demanddemand'
,

!,
.of<?

,

fflthe{ltheA4the! the ,, parents-parentsparentsShouldparept .:' -'., ShouldS ouldould-

ii ,
'pfpf' '

! , t.i\t.it.iI;. \"!\
I .tt. !

"

"ll"l-

"f

"

' '" , \"ff" ;
! ". I

/

, \ ' !II ' , ',"
' ' ':i.'

,
: t'; ' ( .

" '
" ,

the state fial to do order , the-

Indian
the-

Indian
the

Indian ,..
family should have-

immedi
have-

immediate
have

'
immediimmediatete 'recourserecourserecourse to the-
fed

the-
federal

the
fedfederalral courts in a habeas4abeas corpus-
action

corpus-
action

corpus
action without having to exhaust-
state

exhaust-
state

exhaust
state. remedies ..

,
RIGHT TO SERVICES-

Indian
SERVICESSERVICES-

IndianIndian children and parents-
should

parents-
should

parents
should have the right to services-

appropriate
serviserviceseses-

appropriateappropriate to their special-

cultural
special-

cultural
special

cultural and individual "needsneeds"' ,

includingihcluding the right to a-

dayschool
a-

dayschool
a

dayschool education .

The over-alloverall- goalof'servicesgoal of'servicesofservicesof''' services to-

Indian
to-

Indian
to

Indian children and parents-
should

parents-
should

parents
should be to support the-

integrity
the-

integrity
the

integrity of the family-

djsruption
family-

disruption
family

disruptiondjsruption and community-
disint

community-
disintegration

community
disintdisintegrationgration ; and following-

placement
following-

placement
following

placement , emphasisem phasis should bebe-

placed
be-

placedplaced on providing support-
services

support-
services

support
services to the child and on-

rehabilitation
on-

rehabilitation
on

rehabilitation services to thethe-

parent
the-

pardntparentjparentpardntparentjFederal
.,

' Federal , state , and local-

agencies
local-

agencies
local

agencies-agencies,- serving Indian childrenchiltlrenchiltlren-

and
children-

andand parents should establish-

divisions
establish-

divisions
establish

divisions or desks to aid in-

policymaking
in-

policymaking
in

policy-makingpolicymaking-- , planning ,,

budgeting ,, administrationadministraUon , andand-

evaluation
and-

evaluationevaluation of programs made-

available
made-

available
made

available to Indian tribes and-

communities
and-

communities
and

communities .

Such programs shouldsbould bebe-

carried
be-

carriedcarried out under the direct-

control
direct-

control
direct

control of Indian tribes or-

Indian
or-

Indian
or

Indian community agencies ..

Adminstrative mmodelsdels should be-

developed
be-

developed
be

developed that separate the-

police
the-

police
the

police powers of the state to-

intervene
to-

intervene
to

intervene in family affairs fromfrom-

those
from-

thosethose agenciesagehcies that provide-
family

provide-
family

provide
family services . These models-

should
models-

should
models

should ,,
eliminate economiceconomicand-andand.and'and'and-

other

-.'.and-

otJ1erotherotJ1er institutionalinstitutional incentives for-

placement
for-

placement
for

placement..

Services and subsidies should-

be
should-

be
should

be adequate to acheive at leas-
tminimum

leas-
tminimum

least
minimum ,'StandardsStandards' of-

maintenance
of-

maintenance
of

maintenance ,..

Alternatives to placementsplacements-
sh

placements-
shouldshshoulduld be increased and-

integrated
and-

integrated
and

integrated ina continuum of-

services

of-

services
of

services under the direction ofof-

the
of-

thethe Indian tribe or community .

These should include inhome-
help

inhome-
help

in-homeinhome-

help , home counseling , day care ,

and respite services ; as well a-
shousing

a-
shousing

as

housing improvement ,

employment counseling and the-

creation
the-

creation
the

creation of job opportunities ,

and adequate health and mental-
health

mental-
health

mental
health services ..

Funds should be made-

available
made-

available
made

available so that childcaref-

acilities
childcaref-

acilities
child-carechildcare--

facilitiesmayfacilities .maymay-may,-.m ay be constructed'Iconstructed-
within

constructed -'I'II- '-

Iwithin
'

within the Indian community-
and

community-
and

community
and forf r the construction ofof-

essentia
of-

essentialessentialessentia) roaroads and dayschools to-

eliminate
to-

eliminate
to

eliminate unnecessaryunnecessary boarding-
school

boarding-
school

boarding,
school placement..

Facilities should be made-

available
made-

available
made

available to Indian parents as an-

alternative
an-

alternative
an

alternative to jail for minor-
offenses

minor-
offenses

minor
offenses so that they maymay-

remain
may-

remainremain with their children and ,

wherever possible ," ,
they should-

be
should

bee ,,
permitted'pennittedpennitted'permitted' to reremainain in their-

own
their-

own
their

own "homeshomesnomes"

.. SpecialeffoSpecial effoefforts-
should

effortststs-

shshshoulduld be made to train Indian-

social
Indian-

social
Indian

social workers and other-
providers

other-
providers

other
providers 'OfOf'of care aqda >,rd to traintrain-

foster
train-

fosterfoster and adoptive parents in-

the
in-

the
in

"

the special needs of Indian-

children
Indian

children ..
There should be a needs-

assessment
needs

, , assessment for the
'
childrchildrenn and-

the

andt-

hen

and
thethejthen; parents prior to and-

foll
and-

following
and

'
followingfoll wing placement :.,

All ,- placements ', should be-

subject
be-

subject
be

subject to periodic revieweview by the-

courts

the-

courts
the

courts to determine whetherwhether-
theie

whether-
therethetetheiethere is a continuing needneed for-

tem

for-

temporary

for
temtemporarytemporaryrary placement , whether-
the

whether-
the

whether
thejplacementtherplacementthe jplacementplacementrplacement[ should be made-

permanent
made-

permanent
made

permanentpermanent , and whetherwhethe the-

ho
the-

ho
the

hohonieea in which the childchild is or-

will

or-

will

or
will be '* pplacedaced meets the child's-
basi

child's-
bass

child'schilds'
basibassbasic1and'and'' specialspec needsee'dseeds' ..
'

,
In [ temporarytemporary ,.placementsplacements.placements-

pareparepareplacementspareparefitspareitsitsts
,
of children should be-

give

be .

givengive
' .regularregular., reports and family-

visit
family-

visit
family

visitvisits should be encoencouragedraged .

.
CChildren'drendren' dren ,,

.placedplaced.placedwithwith
"' foster.-

a1nd

foster-

'a
foster

.a1nda1nd'and'aa.' andnd I ''' adadoptiveptive ' parents
' i1inin-

accordance
1-

accordance
in

accordance with Indian 'custom-
shoutd

'custom-
should"be

''customcustom'

should"beshouldbeshould"beentitledshouldshoutd ""bebe"I be
'

entientitleded to ' aid to-

dependent
to

< :' dependent children andnd the'onlytheonlythe- .pnlythe- pnlythe.pnly-
V

''
. ,

"

Vjthe'onlyj:; ( coContinuedt1 d onon Pagepae!
,

12)i12i12)12)",'{ ' '*''',

, i, " 1\11-

41:1

,\ < , "

:

41:1411:
:; "

iF" ,

"
" :

I "

'
rq

,

t

04. ,

,

,
' . ' , ," - ' " 'hh' ' "

, ""W-thinWthin'

. -StSt) " ',
, f.

" I>"I-
.1, I ' 1 : II w

, ,\'- \ \ "

\.1.1\ ," .1II.3<3f- .
'.; ,

,:..dddoesneSn't'maleSntmal't'make
, eI:

' ;:
,';

ar

!

. , .' " JI "
" '" "

',P"Pf-

bt

,'({ I 1\\,11,1'\ , ', ' "
"

"rrj" { , , 1It 'p yrf\ sorf1SOSOI. r-
f1
"'\' ' II '

f-

\

ff(1f-

bt
;
' " , ) $ 1"1-

p
(11(

' :4\:44:4irth'def:. \, I3lrth-defiktsI3lrthdefiktsirth'defirthdef-' ctS ' +

' '

'

,

'
" arefe'fo'reVfeforeV'rev, erer-

n1

h)
,

;

"

' : '-

I'f

I-

f

' ' , ' ,, ,
' "

rr

rrUJj UJUUy-

A

I
\
, n1 ' ) ;' 1

'

'\ ;, ;, r.1r1. ess , ' !,

,

, . . ,. , }t ! , ' " .;., ' 9< :" ,/; , "", , .
\{ . . "hh,,

" ', I

.
, I\IOUIOUIIOUiyOU\ Ih'yYict7tIhyYict7t.JJ ( 'I, PP.J' '

" y-

A

III ; "
' 'JJ' :;T.

,
:

:

I ' ' . ',

,

',
. , ' .

'\rr\ ' ,11, ,
errerr-

rs

iq :

i\IirsrsILLQI,\ '
, MarChILLQI ' t'1t1'

'fof()MiesMies-q
MiesTW-

O
Dimes '

, i
" ,. , . ,

( ,

' TTWO" '
.f/ffCt/ ' I\CIICI\Ct:

.
,

CONT/IIfUTOCONTIIfUTO!,
/ ' nD[ ,

IYfT
,

TNLI"UIU
,

"Ufll/N/UfllN' ./
,

[ "/
,

"

,
'' '

:j " , , . ; , . ' , "

;t " '

"
.' "


