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Cowper responds to Murkowski letter

Editor ‘s nore: Thes lenter was wrig-
ten by Gov. Steve Cowper last week
to Sen, Frank Murkowski, R-Alaska,

Deur Sen. Murkowski;

I o recent letter, you urged me to
pursue & legal challenge 1o the con:
stiutionudity of the federul fish and
game provisions contmined in Title
VI of the Alaskn National Interess
Lands Conservation Act.

In your view, the uncertainty ovel
ANILCA s constitutionulity **tends to
carve ugly divisions among citizens,
making state action o prolect sub-
sistence lifestyles more difficult.””

I have made clear that, inmy view,
the subsistence debate i Alaska
revalves around o policy choice thal
we must make, and that | fuavor o sub-
sistence preference for rurnl residents.
Indeed, this is the position the sinte
adopted in the negottations leading up
o the passage of ANILCA n 1980,

Tt also was rellected inthe fish and
pame regulations o effect i 1982
when votens overwhelmingly defeuted
an intistive 1o repeal the state sub-
sistence law

The Legislowre enocted a sub:
sistence preference for rural residents
inthe |986 state subsistence law, and
such a prelerence continues 1o enjo
broad public support in virtually all
areas of the state, as reflected in re-
cent public opinion polls

That policy approach — a sub-
sistence preference for rural residents
- |5 the same approach Congress
adopted in ANILCA. Filing a lawsuit
challenging the constitutionality of that
preference in ANILCA would be
viewed by some as o dramatic rever-
jey ssomething which
| do not believe should occur

| also am aware that private partics
hive alresdy brought such a challenge.
Thus, such concerns are slready be-
ing expressed in judicial form.

re are several other reasons why
| believe challenging ANILCA 15 nit
in the state’s interest, If the state files
a lawsuit, it virtually guarantées that
no action will be taken by the state
Legislature to address the 1ssue,

| cominue to believe that people of
goodwill, those who are truly con-
cerned about the merits of this gues-

ton, ultimately will agree with you,
the rest of our Congressionul Delega-
o, me, and the magority of Alusskans
who favor o subsistence preference for
rural residents.

| do not want 1o provide others, whao
wish this ssue would simply go away,
with an excuse for oot facing up to the
tssue

I also am concerned that i lawsin
by the state challenging ANILCA's
subsistonce  preference for  rural
residents might jeopardize the state’s
ability 1o participate meaningfully in
congressional deliberations over other
IS5UCS

There s o widespread perceplion
that Alaska agreed (alben reluctuntly)
1 ANTLCA s provisions — that it was
a compromise wmong the various in-
lerest  groups  pantlcipating o the
deliberntions that led 1w s l-.:‘:'Hmu:tmmll.

If we challenge one of those provi-
stons now, it might adversely impact
our bbility 1o porticipate in negotintions
with Congress over guestions such as
the opening of ANWR to ol and gas
developmem

Unless circumstances change
significantly, federal officialy amd
private partics previously involved
with ANILCA should be able 1o rely
o representations the state has made
i (he past.

In my view, it is generally advisable
10 pursue consistency m public policy
ndvocugy

Perhups most important, however,
| am concerned about what we ought
get from Congress if we were (o win
such a luwswit In Titde VI of
ANILCA, Congress expressed genu-
ime concermn lor the Ihiﬂt}' ol Alnsks
MNutives (o continue living o sub
sistence lifestyle

If the state successfully chullenges
ANILCA's subsistence preference Tor
rurul residents | enviston a major ef-
fort by Alnskas Natives (nided perhaps
by Indiuns from the Lower 48, native
Huowaitans and others) o establish o
statewide  Nauve  subsistence
preference under Congress’s plenary
authority o legislate with respect 1o
Indinn affairs.

I am convinced that such legislation

wirild not be i the siate’'s best -
terest, Inmy view, the divisivencss we
see over the question whether rural
residents should have o subsistence
preference is nothing compared to the
divisiveness that would result from the
lederal government manduting a sub
sistence preference for Alaska Natives
statewide

For all of these reasons, | believe
thal it is oot in the stale’s best interest
o Tile a lawsuit challenging the con-

stutimality of ANILCA's subsistenve

provisions. | agree with you that
Aloskans do know best when 1t comes,
o managing fish and wilidlife and
mecting the needs of Alaska's
residents

| continue 1o hope thal men and
women of goodwill in this ste will
bring uppropriste pressure on their
clecied  representatives, including
making appropriate cholces ot the up
commg election, (o ullow Alaska 10
once agan take charge of s own
destiny

Sincerely.
Gov, Steve Cowper




