Guest column:

1991 bill isn’t needed to transfer land

by Bartz Englishoe

foer (b Joptialraa Thesmen

How can Alaska Natves best pro
tect therr land? One approasch bemng
evaluated in many villages is the op-
tien of transferring corporate lund o
irthal government HWI'II.‘I'H'IIY.

The trunster of corpornte Limd 1o w
trihal governmen dioes not have i be
vommphicated. The 1991 debate has
iewded the s

Many Aliska Matives belweve thl
the only way W iranster corporute land
(o a tnbal government is by mclsding
specific provistons for o land transler
i the 1991 amendments,

Fortunately. corporate land can be
transterved 10 a inbal government even
il the present 1% bill passes without
lunguage suthorizng o tmnsfer. Under
present luws, lamd con enher be
transferred by shureholder viting pros
cedures ar uchons taken by the board
of directons

I thetre s o goop ol shareholders
andd tribal members that believe
transier of corporate lund 15 0 the best
interest of thewr village, then steps
should he tken 1o anlorm all
shareholders of the options avalable

A joint etfort by the iribal govemn-
ment and corporation W produce a
series of newsletters documenting dif-
ferences in land protection, jurisdic-
Dol powers, 1% amendments and
corporate law would be benelicial

Mewsdettery could further encourage
shircholder pariicipation by discuss
g topics such oy Indin country,
SOVErCIgn immunity, self
determunation, land bank protedtions
and the differences between Lower 48
tribes and Abska tnbal governments

MNewsleters, \'J"J:I!.E_L‘ meetings,
workshops and the use of guest
spedkers ot annual meetimgs can be us-
cd o address sharcholders” concerns
relating o u possible land trunsfer
Whether it pertaing (o luod transter
on the village level or a stiatewide ssue

Under present laws, land can
either be transferred by shareholder
voting procedures or actions taken
by the board of directors.

such as 1991 Adaska Natives have e
pressed repeatedly that they want w
be kept well informed when it comes
o decisons concerming their future

For o transfer to be successiul, o
iribal govermment must be prepared (o
receive land. Tribal constitutions will
hatve 10 be reviewed o ensure that this
importunt document defines the ter-
ritory  over which the iribe  hay
jurisdiction.

For expample, o tnbe mght wan
o extend governmental power over all
trunslerred, fee simple, purchased,
donated or land otherwise acguired
now and in the future. A tribal land
use ordinance can also be adopted 10
further define specific junsdictional
nghts concerning sile of land, ANC-
SA Ldic), land leases, trespass, sub
sistgnce resources, development stun
dards und zoming requirements

Tribal  ordinances  that  regolate
membershup enrollmem and nghis
shiould also be reviewed under the con
stitution. Most Alaska Natives take i
for granted  that they  are  tnibal
members of thewr home villages and
i st cases this s true.

However, what rights to the land
they have as tnbal members may need
clarificaton 1 they do not hive 1o the
village, do they have the same righis

as the village tribal residents? Unlike

corporations that are required by stale
law 1o treat sharcholders equally

because of dissenters’ rights, tribes
have the atihity 1 implement measures
designed 1o achieve socinl justice,

Elders, low mcome individuals and
rritwal members ving in the village can
be given special treatment when o
stiwiation - wartants it Most iribal
members would agree that this s
justified. However, the rifhlﬁ ol
members should be elearly defined by
irbal ordinances.

Management  and  protection ol
Native lund requires o budget, 11
villnge i85 discussing o land transier,
the tribal government rmght want (o
seek BIA funding. Soliciting a gran
tiy troin 4 (ribal land admimistrtor, hire
outside expertise, setup a land depan
ment of establish an inventory of iribal
resources are possible options

Another approach would be o form
i oregonal tnbal orgamzation o secume
funds for the same purposes. An ex-
wraple of such o tribal entity 15 the
Council of Athabascan Tribal Govern-
ments which was formed in Yukon
Flats earlier this year,

A sharcholder vote to transfer cor-
porate land to a tribal government is
not the only approach a village can
tuke to accomplish a transfer. For
villuge nons that find o dif-
ficult to establish o quorm, it could
ke several voles over o period of
years (o obtain the necessary support
o procecd with a land transfer. This

does not need 10 be the case, If the
hoard of directors ol a4 corporation
hellevees it is in the best interest of the
shureholders 1o transfer corporale land
W the village tibal government, they
can ke a gradual approach by
transterring land in small parcels over
i perid of me

One  corporation might wanl 1o
transfer S0 acres within the villuge.
Another might choose to transfer
| (NN acres of subsistence habitat ol
outside the village, 1f the corporation
unel tribal government are working
together and have kept shureholders
andd tribal members well mformed on
transfer options and other importan
pssues such as constitutional changes
there should be minimal shareholde
backlush,

A inbe does nol need the whole cor-
porate land base 1o stan asserting tnibal
wrsdiction, providing  benefits 1o
members, initiating land protections
and dealing with the day-to-day con-
cerng of land ownership. Whether o
(ribe owns o small or large parcel of
fandl. protecting the tand 1s an ongiong
joh,

I a tribe does not have the
nunistrative capacity o protect and
manage a land bise, il may nol receive
the support it needs t acguire corpor-
ate Jamd,

On the other hand, a village govern-
mient can secure shareholder suppon
by taking action (o improve its con-
stitution, adopting new ordinances,
defiming membership rights and
developimg steps to  assert  tribal
junsdiction over its present or future
land base

The success or luilure of o corporile
land transfer will depend on many
tors. A critical factor will be the ubility
of all parties concerned to focus on the
common goal of protecting the Natwve
lund. This gonl will require that the
village corporation and tribal iwmn
ment work together in s way that will
encourage sharcholder participation



