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1I! injam appearing in my privateprivate-

capacity
private-

capacitycapacity uas a citizen ofoC thJathisthistUtestatestate-

and
state-

andand uas an Alaska Native to test-
ify

testteattest-¬.-
ify in.in. oppoopposition!tion to HB 343343-

which
343-

whichwhich would repeal the state-

laws
state-

laws
ttatestate

laws pertaining to subsistencesubsistence-
hunting

subsistence-
huntinghunting and fishingJishJng and the pripri-
ority

pri-pri¬.-
ority allocation of subsistencesubsistence-
hunting

subsistence-
huntinghunting and fishing resourcesresolllUl toto-

the
to-

thethe AlaskaA1aska Natives and to othenothers ..
In order to fairly considerconsider-

and
consider-

andand to properly evaluateeva1uate HB 343343-

and
343-

andand its Senate counterpart , SB
355proposedlaw, 1I suggest that the proposed
law should be examined withwith-

reference
with-

referencereference to the followingfonowing criter-

ia
critercriter-¬.-

ia :

I1 . The legalIegaJ status of the Alas-

ka
A1as-

ka
AlasA1as-A1asAlas--¬-

ka Natives with reference toto-

their
to-

theirtheir unique trusteeshiptrulteeship with thethe-

Federal
the-

FederalFederal Government .

IIU11 . The well-knownwellknown-- and adad-

initted
ad-ad¬.-

mittedinitted historic utilization of thethe-

subsistence
the-

subsistencesubsistence resources by thethe-

Alaska
the-

AlaskaAlaska.. Indians ,. Eskimos andand-

Aleuts
and-

AleutsAleuts .

IIIIli . The public policy quques-

tion
quesques-.-

tion-tiontionwhat- .- what allocation of statestate-

subsistence
state-

subsistencesubsistence resources will be 1hethe1he-

most
the-

mostmost productive and best serve-

the
serveserve-

thethe economic needs of the StateState-

and
State-

andand the Alaska NativesNal.1vesNal1ves. .

I served for two yeanyears on thethe-

Congressionally
the-

CongressionallyCongressionalCongressionally!)? established-
American

establishedestablished-
AmericanAmerican Indian Policy ReviewReview-

Commission
Review-

CommissionCommission . As a commissionercommissioner-
onon that body , I had the oppor-

tunity
opporoppor-¬.-

tunity to analyze the special andand-

unique
and-

uniqueunique relationship of thethe-

Alaska
the-

AlaskaAlaska Natives , as Native Ameri-

cans
AmeriAmeri-Ameri-

cans
¬--

cans , with the federal govern-

ment
governgovern-¬.-

ment.. I will highlight it as itit-

.bears
it-

bearsbean.bearsbears. on the subject matter pre-

sently
prePIepre-¬.-

sently before this coicoi-

The
committee .

The federal government owes-

the
owesowes-

thethe Native Americans , of whomwhom-

the
whom-

thethe AlaskaAlasIta NativesNatJves are a part , thethe-

obligation
the-

obligationobligation of its trusteeship , notnot-

because
not-

becausebecause of our poverty or thethe-

Government's
the-

Government'sGovernment'sGovernments ' wrongdoingwrongdomg in thethe-

past
the-

pastpast , but because within the fedfed-

relationship

fed-

eral
fed-fed-.

eral system the Government'sGovernmentsGovernmentGovernment's-
relationship

's
relationship with the NatiNativeNative-

American
Native-

AmericanAmerican areere of the highest legallegaJlegaJ-

standing
legal-

standingstanding , established throwthrow-

solemn
throughthrough-

solemn
gh

solemn treaties and a series oo-

judicial
ofof-

judicial
f

judicial decisions and JegisJatJv-

eactions

legislativeJegisJatJvelegislative-

actionsactions . This1lssresponsibilityresponsibility ori-

ginated
oriori-¬.-

ginated largely frofnfrom the follow-

ing
followfollow-¬.-

ing three sources :

1 . The treaties negotiatednegotiated-
with

negotiated-
withwith Indian tribestnoes inm wJwhichcb thethe-
United

the-
UnitedUnited States acquired vast areasareas-

of
areas-

ofof land inm exchange for its solsol-

'tlment

sol-

emn
sol-sol-.

emn committrnenteommittment''tlmenttlment to protectprotect-
the

protect-
thethe members i of the tribesInDes and

their property from encroach ¬.
ment by VSU.sUs.. . citizenscltizenJ..

nII . Statutory enenactmentctrnent dat ¬.
ing-inglug-lug-ingfromlugfrom- from the Continental Con-

gress
ConCon-¬.-

gressgfCSI to the presentpreaent,, regulatingregulating-
transaAtlons

regulating-
transactions:transactionstransaAtlons between VSU.sUs. . citi-

zens
citidticiti-¬.-

zenrzenszen * and members of the IndainlndalnIndain-

tribes
lndaln-

tribestribes..
nimIll . Innumerable transactionstransactions-

Inin whichwhichln,. in the latter half of thethe-

19th
the-

19thI9th19th Century , the United StatesStates-
Imposed

States-
imposedImposed a complex and vastvast-

array
vast-

arrayarray of regulatory authorityauthority-
over

authority-
overover Indianstndiannndand theirtheir-proPoertytheirproPoertytheirproPoerty-
coincident

-propoertyc-
oincident

pro'poertypropoerty'
coincident with its assumptionassumption-
ofof this authorityauthority-authorityover-, over IndianIndian-

people
Indian-

peoplepeople was accompanies byby-

responsibility
byaa-

responsibility
a

responsibility to the Indian-

people
IndianIndian-

peoplepeople .

This1ls trusteeship relationshiprelationship-
between

relationship-
betweenbetween AlaskaAlasIta Natives and thethe-

Federal
the-

FederalFederal Government was not ter-

minated
terter-ter¬.-

minatedmlnated by the passage of thethe-

AJaska
the-

AlaskaAlaskaAJaska Native ClaimsC\aCans\ SettlSettlementSettlemen-
tAct

Settlement-
ActAct..

This1ls trusteeship relationshiprelationship-
waswas not terminated by the pas-
sage

paspas-¬.-
sage of HR 39 , the AlaskaAJaska NaNa-

tional
Na-Na¬.-

tional Interest Lands legislationlegislation-

which
legislation-

whichwhich instead , affirmed its con-

tinued
concon-¬.-ttinued1ued existenceexistence .

This1ls trusteeshiptrulteeship relationshiprelationship-
isis not intendedmtended to be terminatedterminated-
by

terminated-
byby the Reagan administration-
which

administrationadministration-
whichwhich ,, through Interior Secre-

tary
SecreSecre-¬.-

tary James Watt'sWatts' testimony atat-

his
at-

hishis confirmationconflJ"IllationconflJIllation" hearings , dis-

avowed
disdis-¬.-

avowed termination as its prepre-

sent
pre-pre¬.-

sent or intended policy in Its-

future
itsits-

futurefuture dealingsdeaJmgs with NativeNative-

Americans
Native-

AmericansAmericans . Given the dignity ,
suturestature and origin of this rela-

tionship
relarela-¬.-

tionship which the Alaska NaNa-

tives
Na-Na¬.-

tives havehave with the federalfederal-

govemm
federal-

governmentgovemmgovernmentnt , it would be foolish-

to
foolish-

to
foolish

to advance the simplistic notionnotion-
that

notion-
thatthat because it pertains to Il-

particular
aIla-

particularparticular race of people in thisthis-

state
this-

statestate , it is somehow """racistracist "
and therefore bad or unfair . It Is-

simply
isis-

simplysimply the state of the law .

The well-knownwellknownwell-ltnownltnown-- historic utih-

zation
utili-

zation
utiliutili-utih-utih¬-

zation of the subsistence resor-

ces
resor-

ces
resor-resor-.Eskisces by the Alaska Indians , Eski-

mos
EskiEski-Eski-

mos
-¬-

mos and Aleuts admits ofofnonono-

contenoon
no-

contentioncontentioncontenoon -. it is a tactfact . TheThe-

AlasItaAlaskaAlasIta Natives have used and ococ-

cupied
oc-oc¬.-timefcupied their lands from_ time-

immemorial
Jmn-

nmemorial
firmtime-time!Jm-Jm--

nmemorialnnmemorialimmemorial , just as they havehave-

used
have-

usedusedsed the subsutencesubSIStence resouresources- toto-

sustain
to-

sustain
"

sustain their lives and thitheir cuicul-cul.-

ture when there waswu no otherother-

culture
other-

cultureDespitetheculture in our country . DespiteDespite-

thethegrowthInincreased population growth
hiIn Alaska , the chiefchiefU&ers&usersU&ersUers ofoC theth-
esubs

the-
subsistencesubssubsistencestence resourcesTeSOIIIUI in AlaskaAlaska-

today
Alaska-

todaytoday continue to beb' the AlaskaAlaska-

Natives
Alaska-

NativesNatives who Hvefivelive wherewbere most of-

the
ofof-

thethe fishfJSh and game is to be found .
The stateltate law did not originallyoriginaJJyoriginaJJy-

"create
originally-

"create""createcreate " our right to utilize sub-
sistence

subsub-¬.-
sistence hunting and fishingfishing-

resources
fishing-

retourcesresourcesretources . The law did not givegive-

UI

give-
ususUI what we did not already have .
But when the state law Wiled-
out

spelledWiledspelled-

outoutrightsforsubsistence priority rights
for the Natives and others It re-

cognized
re-

cognized
re-re-

cognizedcognizedourour historic use and de-

pendence
dede-de¬.-

pendence .

Finally , there is a basic and-

important
and-

important
and

questionthatimportant puttiepublic policy questionquestion-
thatthat shouldlhouW be addressed -. what-
allocation

what-
allocation

what
allocation of state subsistence-

resources
subsistence-

ftsources
subsistence

resourcesftsources wfllwlliwill be most produc-

tive
produc-

tive
producproduc- ¬-

tive and1UId best serve the economIc-
needs

economic-
needs

economic
needs of the State and AlaskaAlaska-

Natives
Alaska-

NativesNatives ? The proper , effiCIent-

use
efficientefficient-

useuse ofofaa state reousrcereDusrce is thethe-

concern
the-

concernconcern of all people ., Native andand-
DonoNative

and-

nonNativenon-NativenonNativeDonoNative- alike . The Natives-

have
Natives-

have
Natives

have been the most efficient usersusers-
of

users-
ofof the resources of the land andand-

the
and-

thethe waters . They have been gui-

ded
guigulgui-¬.-

ded by necessity . EcoEco-systemsEcosystemsEcosystemsEcosystems-
have

- temstems-

havehave not suffered under their-
wise

their-
wise

theirtheir-
wtuwtuwise> ctstewardshipwarrUhin . ShniiMShould uwewe-

now
we-

now

>

now change their circumstances-
as

circumstances
as pertains to subsistence , to

makenWtesnake a proud people more de-

pendent
dede-&¬.-

pendent upon foodfoodstampsstamps andand-

welfare
and-

welfarewelfare ? Should-ShouldShouldwe--- we so act as toto-

undennine
to-

undermineundermineundennine a culture that iisis-

greatly
is-

greatlygreatly dependent on the sub-

sistence
subsub-sub-

sistence
sub-sub-¬-

sistence resources by denyingdenymg aa-

fully
a-

fullyfully justifiable priority standingstanding-
toto the Natives ?

Many of the AlaskaAlasIta NativesNatives.-
In

Natives-

in..InInin rural areas of our state areare-
denied

are-
denieddenied' nied the basicb3S1C necessitiesnecessitJes thatthat-

i

that-
we

that-
wewe i who liilive In the urban celnerscetnerscelners-
take

cetners-
taketake for granted ,_. ...safesafe drinkingdnnkingdnnking-
water

drinking-

waterwater , sewer systems , adequate
housmghousingadequatehousmgadequatehousing, a qualttyquality educatJoneducation andand-

medical
and-

medicalmedicalmedicalcarecare near their homes ,
retirement or Ploneer'sPloneersPioneer'sPioneers' Homes in-

rural
minm-

ruralrural AlaskaAJaska -. these and others .
It is especially ironicIromc that ius-
should

thisius!this-

shouldshould still be so largely truetrue-

dunng
true-

duringdunngduring a timee of such affluenceaffluence-

inin and by our state As a matter-

of
mattermatter-

ofof broad publicpubIJc policypohcy ., I find II-

difficult
itIIit-

difficultdifficult to separate the allotalloca-

tion
allocaalloca-.-

tion of the state'sstates' monetary re-

sources
reore-rereo-

sources
-

sources and the subsistence re-

sources
rereore-rereo-

sources
¬-

sources whichwluch are subject to thethe-

state
the-

state'sstatestate'sstates''5 jurisdictionJunshctlon, Why shouldshould-

those
should-

thosethose who already have so muchmuch-

want
much-

wantwant to reduce the present enti-
tlement

entlenti-enti-.
tlement of the Natives'7Natives7NatIVesNatives'7-

I

'?"

I believebeIJeve that the priority-
rights

pnonty-
rights

prioritypnonty
rights to the subsistence nresour-

ces
resour-

ces
resour-resour -

ces presently avatlableavailable to AlasKaAlasKa-

Natives
Alaska-

NativesNatives and others under eXIs-
ting

exist-

ing
eXIst-eXIst-

ing law should be conmuedcontinued[

.- on the federal lands min Alaska

because of the special and uuni-

que
urnuni-uni-.-

que trusteeship relatIOnship thethe-

Natives
the-

NativesNatives have withwtth the federal-

government
federalfederal-

governmentgovernment -. and on lands sub-

ject
subsub-sub-

ject
-¬-

ject to the statestate'sstatesstate'JstateJ's jurisdictionjurisdicoon onon-

the
on-

thethe basis of historichistone use ,. culturalcultural-

dependence
cultural-

dependencedependence , good publicpubIJc policypolicy-

and
policy-

andand justice .

HB 343 and its companioncompanion-
measure

companion-
measuremeasure , SBsa 3SS355 propose poorpoor-

public
poor-

publtcpublicpubltc policypohcy ,. iftf it proposes anyany-

at
any-

atat all ., and it proposes poor pub-
lic

pub-pubpubI-

tc
--

heItclic law ,. I support the defeat ofof-

ius
of-

thisthisius! proposed repeal of the statestate-

laws
state-

lawslaws relating to subSIStence hun-

ting
hunhun-.-

tmgting and ftshmgfishing .

The Alaska Natives WIll fightfight-

hard
fight-

hardhard and intelligentlymtelllgently andand they-

will

they-

will

tneythey
will fightright best when the dangerdangerI-

SIS tmmmentimminent ., In order to preservepreserve-

the
preserve-

thethe integritymtegnty of their culture .

AllAllofofofusus hope that we will notnot-

witness
not-

witnesswitness the sad circumstances ofof-

Alaska
of-

AlaskaAlaska NatIves gOlOggoing to Washm-
gon

Washing-

ton
Washmg-WashmgWashing-Washing -

[tonon . 0D C 10to seek Justice during-

the
dunngduringdunngI-

hlSIhlSthe lunetime ofofaffluenceaffluence In Alaska ..

because they couldcouldnotnot obtain-

justice
ooiamobtainooiam-

JustIcejustice in their home stalestate IIamii-
L'inng

amam-

heanng
am-

hearingL'inngLinngheannghearing' the same Ibaseless' argu-

ments
arguargu-.-

ments: nts lhalIhalthat were used dunngduringdunng-

conSIderation
during-

considerationconsideration of Alaska "Nati"alivealiveNative"alive-
Clatms

Native-

ClaimsClaimsClatms legislationlegtSlatKJD ,. and itII fafair-

minded
fau-

mmded
fau-faufair-fair< --

mindedmmded ,. canngcaring people rally as 1I1-

beheve

I-

believebehevebelieve they can those argu-

ments
arguargu-.-

ments wtliwill be as successful 10-

day
to-

day
10-10to-to-

day ., as theytheywerewere then


