- the agent-of the United States the
and created by it} will be set

"pvlorify

- been extinguished..

Fpuw 9‘ Mm Aﬂﬁin

eau, Aiol

for my late: ioipmn 1o your
favor of Jcn. T6th last, . and

tutes or the uborlglncl ¢laims’
of the natives of Alaska,

1 dlscmnd that ‘subject.
carefully in myletter to 'the
Tundru Times. in its issue of
Jnl{ “And’ . YOu
will find’ 'ho citations ﬁawh,
that there is no
1il} the “aborigine

dence of 'xhnguilhmcni isby

oxpress language in o statute -

or by its nj:ossgry implicos

in'its legal defini«
tion); by treaty, abandonment

plication”"

ar purchase. In Almka, none
of ' this has occurred,  not
even in the proclamation és-

tablishing the Tongass Nation- '

al Forest notwithatanding the
pronoun:omem of the Coust of
Claims since its judgment is

“not a final one,

‘There is na. question abou'
who * holds - the Indian “fitle:

" Both the British ond the Am

erican courts whose origins

- are identical in British Com-
‘mon. Law, fowit, the ‘inhabi-
“tants ‘who were in posses-

sion. and occupallon when_the
i & Am-

‘ came, - the land, all of If, was

o Uit is extingui

3 ply to Indign

e o ;ud as; clearly to. mll"o GT"

The evi-

glnul Andian. title” m
that “when the  White

and owmrihip !

and unambiguous s lang gnpcf
the. Walapai ' case 314 U.S.
339 or as the Supreme Court
said in Blk w Vl"lklm 112
»US 94.(1884) <\l
H*General  Act &lﬁ

w«mm to include them."'

! (Incidentally the - grant of
power to the President of the
“United s o create No»
tionul Forests was a general
act dated ‘March 3, 1891 just

~1|ik¢ the hom hcd md min~'
dng lqwq.)

Bureav: . oi Public
Lumh has. been on natice. ul-

'non lnhc fact .

“that " the novcinmcm .admits

bhuf it carries the burden of
recagrition. ' In’ its decision:
of May 31, 1887 (6 L..D. 341)
relative 1o lands océupied by
Indians, the Depariment said.

19 its field agents; You are

enjoined and commanded fo
strictly obey and follow the
insfructions « « .. to permit no-
entry upan: lands in: the pos-

ion, and use

ericd; We can summatize the
relation thus—the Indians hold
the equitable title with. this
limitation, towit, " they con
sell only with the sovereign's
permission, . And by “'sover-
eign,'” the law. means ALL
agents of the sovereign, In
the Chateau case 18 How 203

- (1853), the plaintiff's grant

was_ not invalid because it
lacked government’s consent,
but becavse it lacked Indian’s

' consent.

And 1 hold that when' our
caseés ‘come to issue, the se-
lections of the State of Alas-

ka which have buen opproved:
" by, the ‘Bureau of Land Man-

agement (which of course is

aside and the State of Alaska

- will be held ligble to.indem-

nify the indian owners. There
is a disposition -of ‘the BLM

10 hold that when. the Indian

claimants fail to make an dp-
pearance  in  opposition . to
these selections af State and
others, these aboriginal own~
ors “are “foreclosed: theteafter
to upset the BLM's opprovnl.
There are two good reasons
for. denying_ the BLM's posi-
tion, . Ist, the: courts. of bath
thie United States and Cunudn

_Have declared that for_many
generations. the native abori- .

ginees ware the SOLE occu-
pants « of L ALL. of  Algska.

Our Court of Cldims has sald .

so and, now. | find that the
Conadian. Courts have. done

the ‘same in the case of Re-

of Indidn inhabitants, . .
You will make it youf,_du'y-,'o'
do so, and will avail your
selves of oll information fur-
nished. by officers of the In-
dian, Service, - When the fact
of Indian occupancy. is denied
or adverse, o properly inves-
tigation: will be ordered prior
to .allowance of adverse
claims,”’

The foct that title from the
BLM is of long standing, is
not o ‘safe criteria because
the titie of the'Unifed States
is  burdened with a trusy;
namely, that 'of its Indian
wards, and so the statute of
limitations never runl ‘again st
u.s.

| will ‘rest'my case on' the
decioration of the U.S. Su-
preme : Court..in  the case of
Holden v. Joy 17 -Wall 1211,
when. Mr. Joy was holding his
fand . by quthetity, of public
land laws, 'whereas:  Holden
under Indian: titles, Joy lost
and fh.-pvinciplc was  laid
down' that there:is no public
ldnd until the Indian fitie has

been extinguished.  Here we

should page ::Sen: 'Guumng

.and "Congréssman. Rivers  to

face up to; what our. Supreme
Court long dgo decided.. |
wish:to thank you for the fine

srecord; your dopwmlnm is

making herein, i o
Wm.L th, Si.

" Grond Pru., Enﬁcm'us :
Alaska Nafive Bra'hcr- s

hood



