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FISHINGFJSnltiFISI00. RIGHTSiiTheRIGHtsl'hRIGHtslhRIGHTSs ;,"', he UnitedUtiited StttisSbttState ± s$
:' SupefhSS6ptemeJ>Jem*,em ' (CoCourtCourtrt ruledtuled July'2July2July'ZJulyZ'''| j.tcjtc.July,ij.tciruledJulyfMtfWgt t.ltl. | dg ;: CMbeorgbeorg'Bold( >

'\'Bold'BoldBold\>' oIdjjjl97*'8|> I9141974 ;, 'declsideclsi'dec1si6hdec1si6h' t ,
thatWistillgtonthafWashingtod' ,

, , Indiaif'lIndiaiflIndiaif'lriIndiaIndi-
atubeswete ''"' riri-

tMbesttubeswetebblni;were
'
#,\lnln\

+ entidedentitledeaj*+ by"tarebytarexjn" '
ff.tyj.t.tyj.ttyj.ttyjt.ty; '

.

tQ '° lialf'lialf'
, 'ttttthetvest1pf',t tv i;: ( :;lfiishan:,: in hthe '

'VV'V-

'ndmns

'

Jndians'iJndiansi'ndmnsndmnstndians'itiptndiansitip' ' j u'jualujualu atatand'arid'ariaariaand ',
,accus'foiriedaccusfoiriedaccustomed, fishingfiShinSfishing'plakesfishingplakes'- places

p-

laces
'- pbces
p-

bces' ;;,, "thethe""' fhe courteoucteouctmoutt/modifiedouttmodified' modifiedmodified-
thfi

m difieddifiedtJtJ
thfiilithe(BoldBoldruUrigBoldrunRnfdtVi'dlntfRnfdtVidlntf(( ruUrigrun' g Kbbybyrequfririg.>

,-
8ccutomed

8-
ccutomed
requfririgrequfririgallolW-olWolW.11<UiririgUiririgaU, . ! , - aUall.1111. AMfishfislttaught|,

,

>,aught, . , U4
bY
.,.

,
thetheu.' l-Jl-lJllJlI.4JndlIndians_- n_ _- ;;

(/

including:nclud1
' ' I.4I4. . ! ' g-' ''

VI

;:
µcaughiUght:

'
, for iRaceietnoniale aJ1' rtdd subsistenceuuslste1slste1slste1e! e;; purposesu s ;i(9.A6i9.A6i9A6i(9.A6nttptpcount( . countcount-

agaittst
ntnt-

lgagainstagainstthelr/lglgagaittstagaittsttthelS/ st .\thelrthelrtthelS\, h l
,
'fiftyfifty'Ofifty'p'erceiltfiftyperceilttr.?| '

percentP\UPU
'
\ l'1tl1t' .":

"; The|he cpurtCurtcourt() 1stilsq'supportedtilsqsupportedlsp ' supportedsuppo ed Boldt'iiactionSBoldtiiactionSBoldfsol t'lltll' actionsactions-

to
aat"-

enftot- "enft- enf() enforc"hisenforchisenforctf " hls'ryllng.whfnhlsryllng.whfnhlsryllngwhfnS\SSW'\ Wrplingwhcn
,

ng ., ptatestate,tate , officialsomdal weree <eitoefeithor'unwilling-oreithor'unwillingeithorunwillingoreithor'unwillingor-
unable

! et,
'unwillingn,! n g 'oror'or-

unabteltoenforce
'- or

unableunabteltoenforce"
,ftotoetifoice),('?

, ehforcV!'' hisWs
,
'oror'ordersorddersrs.. 'T4eT4e"'"TheThe'TileTile .opinionopinionOplrIIon

.op riion , writtenwntton bybyIJusby4usitce"
'JiisitceJiisitce4usitceIJus4usitce-

Stevenaf'stated

'
tce g

Stevenaf'statedStevenafstatedSteyens/irtatedjSteyensirtatedjt i/, 'stasta'' d
; ,. "ThqThq"t'!Th'TT' $

" ' pe40ederalFederalra1 wurtVnquesuonablcour\courcour1co-u-rt'ttnqueatlonahascourt'ttnqueatlonahasrtttnqueatlonahas;- - \ \\11\'\ quttto$ ab '
,
,,

Hai'theHaithes 'thethe
'

the powerp wer v '

totQtopowertoerjteeer'ltetyerltetyer'ltetythe' te :;thethes
"

,

variousyarousvarious! ': oVdersotdersorders that state ' officialpfficial
'-

and
a-

nd'

,
andand'privateandprivate

,
Tpjiyate'' y e partiesparties1partiesparties-

havechosen

\11\1-

havehavechpsenhavechosenhave '"c1\osen"c1c1osen"' ;: \ to ignore ; and,,
everieverlevert UJto displaceisplace local enforcementenforcprnentnforc ment ofof-

thosethosetJ.osetJose,. ordersordersrders ififnecessary1}1cessary'
necessarycessary totl( remeremea<$ thetheyiolatigngtheyiolatigngofe

,
.violationsviolations.,vlo t n8n8of"

of .federalfederal.,f, d rat
.

law.Iaw-

bound

law-

boundbound byby.theC'puttwby.theCputtwbytheCputtw.thethe., <JourCQurtJ,
,

!' Interior' terior, AssistantAssl tant 'fSecretary'SecretarySecretarye r tary vFor.retvForretForrest,Forret
., ?, Gerardjerard( .-

Iaw
I-

aw
, ttcocommentingco menting on , the}he ' decisioneclslondecision , made thejpoinYthat/"JudgethejpoinYthat"JudgeJudgethethe , point'thatpointthatoinnhatt'JudgeoinnhattJudge' /, "JudgeJudge"' Boldt'sBoldtsBoldBoldt's-

initial
fsfs-

initial

'
initialinitial , decision , was notnot .aa.,a 'giftgift' ' g61ofjt-JjpeclaJ'grantofjtJjpeclaJ'grantJjpeclaJgrant't'IltIl' ' g ,-' zspec1al'$peclal'grantpeclalgrant'grantgrant' ' to ., the tribes . ,. .

His
,
decisiodec1iioie i !o%}. was'YY'was,J.b'aSedbaSedbated' ed onilnon theth treatiestr9 t sth

?

thaithatttlt1lt1lt1e'tfibthee'tfibetfib' tirlbeVhadtribesshad:had entered'entered' inn.,
'

to asas
".. equal'partnerfequalpartnerfcasualeqp [ 'partnerspartners'p.artnp.artnpartn''

. f ; withI the pnite'dpnitedunitedO: ted States
,
Coveniment.theCovenimenttheGovernment-theGovernmentthe-Ooveqiment.theOoveqimenttheGovernmentthetribes... tribes-

trade
tribestribesf-

nnHf
tribesJJ(

tradefnnHf-fnnHffnnHfSllhstnntlnlade- Sllhstnntlnlsu:substantialantantalal coricesslons
"

,

/ nriiice* e tnn!?ns< ., ,.

,

includingin/ininiitctu4\ngctu4ng/>iit >4nn!\ }"slirrendgislirrendgi" ,irr.rJirrrJirr.rJrrr.' nd, rrrt9ft9f'ofof'' f xnnttnlcontrolcontrolofofofIIof-

vast

F
I-

Ivas
' "

vastvasvast,
: areas

,
areas ofof landtandland'IiiW'returnlandIiiWreturn,, inJ sreturyforretumJor'

{
,for

' '-

retention
r-

etention'retentionretention'retention;' pfof "theirtheirthelr 'rightright'
''

of takingtaking-
flsl

cc-

flslfisfy'JfisfyJflslflsl}} 'aa' E( usual andsitu a'ccu'stornedaccustorneda'ticcufstoirredgrounds'
c

'stoiPed grounclsandiroun s and stationsstatstationain'commonstationaincommonons ,.., JnIn, common withwith-

aU

with-

all
"-

aUpitizensaUall oitlzansitzens! of the TerritoryTeiritQrYTeiritQrYI:." \II\*!t'' .,
'" "

f

SUMMARY OFOF'SUPRlMEOFSUPRlME'supRtMEPR COURT'SCOURTS' AFFIRMATION OFBOLDTOFBOLDT-
DECISION

OF BOLDTBOLDT-
DECISION

(

DECISION ;: The followingfol1Ving,?} exceprtsexcevrts arcare from the syllabus preparedprepared-
by

:
by the ReporterReporterorReporterHof, vof

H-

of, tieclsionsDecisions
, andandreleasedreleased with the opinion pre ¬. 11-

paredpared bYJby
)
justiceJusticettcece StevensStevensteven aridaril ,the dissentdis nt written by Justice Powell . aa-

"The"TheThe" languageIatguagelanguage) of 'thethe'

the treatiestreaties securingsecuringasecuringaasecurfnsecurfna-aa- 'rightright' of taking fish.infishinfsh.infshinfsh.inc-

ommon
. ,. .

common with vall,
aUallallcitizensaUcitizenscitizenscitizens, 6foff .theTerritorytheTerritorythe-TerritorytheTerritory.,the -;, Tenitory ' was not intendedintendedmerelymerelymerely-

to

,

to guaranteeguaranteethethethe IndiansIndmnsIndians access to usual and accustomed fishingfishing-

sites

(

sitessitell and an 'equalequal'oquatoquat'oquatopportunity'equalopportunity' opportunity ' forfOT individual Indians , along withwith-

nonIndians
withrwith-

nonIndians

r

non-IndiansnonIndians- , to try to catchcatcb. fish ,. but instead secures to the IndianIndian-
tribes

11-

tribestribes a right to harvest
'
aaashareshare oteachofeachofot each run of anadromous. fish-

that
fishfishIfish-

that

I

that passes through tribaltiibal fishing areasareas.AnareasAn.,. .AnAn. equitableeguitable, measure of thethe-

common
.

common right to take fish should initially divide the harvestable-
portion

harvestable ii-

portionportion of eaqheachea <;h run that passes through a 'usualusual' and accustomed *' jj-

placeplace into approximately equal treaty and nontreaty shareshares.thesharestheshar9.theshar9the. . .thethe. .the-

DistrictDistrict Court errederredirt-excudingerredirtexcudingJI\JIJIexcuding,in\ '- excusingexcuding fish taken by the Indians on'
, theirtheir-

reservatins
their-

reservationsreservationsreservatins() from their ., share of the runsoms,. todndand in excluding fishfish-

caught

fish-

caughtcaught for the Indians ' ceremonialceremonialand,ahdand subsistence.ubslstenceubslstence. needs.IfneedsIfneeds.lfneedslfneeds ....IfIf. thethe-

spkit
the-

spiritspiritspkit of , cooperationcocoopetatlonmotivatingt>tetetl< lon ,, ,motivatingmQv.atngmQvatng! ! .- ! the.StatetheStateth'ethe'L.Stite"AttorneyStiteAttorneyJ te'b-tte'btebt'"Attorney'- orn rrGeneGeneral'sGeneralsGene a1'sa1s' reprep-rep-

resentation

¬.-

resentation to-jthisVtojthisVtoto.rthis'Courtto.rthisCourttorthisCourtto.rthis'Courtthat.-, tJ$.II'. Court -thatthatthat definitivedef1J'1ltivedef1J1ltive' , resolutionl'esolutIonlesolutIon{'esolution of the basicbasic-

fed

basi-
cfederalquestlJfedfedrfederalquestlJ',rll:;

!
ququ"st1"st1st1 ofhconstructionDf. on tllctlon} of! "., theytreaties,ttr ties .ivillivill.willallowwillallow.

, ; a11ow", , ,
statestate-

compilance'with
at

,'" edcral'eourtedcraleourt' 'ordersorders' is riotnot confirmednfitmed byy , the'citheciUtethe '' conecone-

duct
ncompliance/compliancecompllanccompliancewithicompilance'withcompilancewith,

/' withiwitt; federalfedcraUourt'orderafedcraUourtorderaf : , 'courtcourt: q c
duct ofoftateoff),

'-

state
s-

tate'state' officialsoffi lalsth; the'DistricttheDistrict''DistrictDistrict' Court has the power tofo'undertakefoundertaketo'undertaketoundertakefo'undertake-

the

to'undertake-

the

'

undertake
the necessary remedialremedial steps and to enlist the aid of appropriateappropriate-

federal

appropriate-

federalfederal lawtaw enforcement agents in carrying out those steps ."

NAVAJO TRIBAL 'PAPERPAPER'PAPER HAS FINANCIAL PROBLEMSPROBLEMS-

FUTURE

PROBLEMS-

FUTUREFUTURE UNCERTAIN : The NAVAJO TIMES reported in itsits-

June

its-

JuneJune 28 issue that it Was discontinuing publication of the GALLUPGALLUP-

PROGRESS

GALLUP-

PROGRESSPROGRESS , a subsidiary operation started last April by then generalgeneral-

manager

general-

managermanager BillBI1I Donovan .. Virgil Wyaco ,, who replaced Donovan asas-

general

as-

generalgeneral manager about two months ago said that the closing of thethe-

PROGRESS

the-

PROGRESSPROGRESS would save the paper about $40,00040000$ , over the nextnext-

three

next-

threethree months . Wyaco was still trying to get the tribe'stribes' budgetbudget-

and

budget-

andand finance committee to approve a new budget to allow continuedcontinued-

publications

continued-

publicationspublications of the TIMES . Modern Press in Albuquerque , thethe-

paper's

the-

paper'spaper'spapers' printer , said,
said that determination of whether any more issuesIssues-

would

issues-

wouldwould be printed would depend on what action the budgetbudbudge-

tcommittee

!

committeecommittcommittwouldcommitteewould-would- take at a scheduled meeting June 29 . Accordin-

to

AccordingAccordmgAccordinAccordmg-

to

g

to a story' in the June 21 issue , some members of the editorial staff ,

' and Donovan'sDonovans' removalremova-

lconstitute

removeremove-

constitute

I
believe that the paper'spapers budgetbu get problems

constitute ann attempt by the Chairman'sChairmans' office to muzzle thethe-

editorial

thth-

editorial

e

editorial staff and turn the paper into a tribal newsletter .

COMMERCE SECRETARY DOES NOTNQT CUTCpT OCEAN-SALMONOCEANSALMONOCEANSALMON-

FISHING

OCEANSALMON-

FISHING

-
Juanita KrepsK"reps

"

announced June 2727-

that

22-

that

7
FISHING : Commerce Secretary

for WestWesWest-

Coast

Wes-

Coast

,tin 1979 regulationsthat she would make no changes

Coast ocean-salmonoceansalmonocean --almon fishermen . The season for off-shoreoffshoreoff- hore commercialcommercial-

trollers

commercial-

trollers

II

trailerstrollers would thus begin on July 1I . Eight Columbia River IndianIndiaIndian-

tribes

India-

tribes
I

tribes have filedflied suit challenging the Commerce Department regularegula--regula-

tions

regul-

ations

¬-

1I to September 8 . They havehave-

asked

have-

reports
efromtions that sets t the.the. season July

askedreportsaskedthat the Satesdatesates by July 151S to August 2121.. According to reportsreports-

in

repo ' I

the tribes were unsuccessfulunsuccessfunsuccessful-

in

unsuccessf-

in

ul'iiII'in the PORTLAND , OREGONIAN ,,

in getting quick
"-

court
c-

ourtcourt"

court action needed to stop the July 1I beginningbegtnning .

On June 28 , District Judge Robert BeUonlBtlloniB U <?nl ,; whowh ,has beene n hearinghehearing-

fishing

ringring-

fishing

Iga

fishing cases involving Indian treaty rightsrtgbts
,
for2forfoX

. \2212\ yearsyearse rs,;, disqualifieddlsqua1Lfieddisqualifiedisqualifie-

himself

dlsqua1Lfie-

dhimself

d

himselfhimselfonon a motion by two commercial1commercialcommerc1al'Oshingcommerc1alOshing'' fishing ' groupsgroupsgr ups that .con-.conton-tonton-

tended

popo-

tended

.

.con-

tended

n-n1-1, -.

tended he wasWll biased in favorfl/ovorflovor/ of the IndiansInd ns , Ori011On FridayFiIdayFri ay , June 29)

,11:
t,

DistrictDist.rlctDistrlct. Judge Otto Skopil , JrJfJr . , said .thatthatthat'thethatthe.,that ' theth ) partiesprtlesp rtles in11') the controcontrcontr-

versy

o0, ¬.-

couldcould not on the issues and evidenceev dence and , sinceince hee waswas-

not

ww-

not

asd
asig

agreevetsyversyversy
would to findfinfin-

another

ndnd-

another

Idd,j
not prepared to hold a lengthy trial-pntrialpntrltrialHm.:- qn it ,, he try

'

another judge to hear the case . TimTint'' WeaverWe v r , lawyer for thet e YakunaYlkunaYlkuna-

Indians

Yak! tmalaa

ofQr the trollingtIonmg seasonseason-

would

seasoseaso-

would

Inn
Indians , said that the Sunday resumption

the Indian fishing run .
would meanean some damage to

_-

thinkthinkofof the achieveachieve-achieve-

ments

e-e¬'-,."IfIf" troublesome obstacles come upon you achievewell

mentsments of your ancestors . They established cultures that veryveryweUwellweUweU-

met

well-
ment

wewe-

met

: U"

met the unkind situations . They won over themtheb\thebthebstheband\ and left ampleample-

room

amplampl-

room

Iee

room for fun , arts , and for big shares of lightheartednesslightheartednellslightheartednessHowardlightheartednellsHoward
., "

-HowardHoward- RockRoc:k


