Court rules Gulkana River is nawgable'
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Buu“:ul nm-u}ldem
sion that settles ?m owner-
uﬂhﬂvﬂ
in ufoﬂx'r
mhnﬂldlllhinlhcmm

ding to the Department of Natural
Resources

Tom Hawkins, director of the DNR
Division of Land and Water Manage-
ment, said this decision is significant
and benefits the state.

““First, it confirms that the submerg-
ed land beneath the Gulkana is own-
ed by the state,”’ he said. "It also
culminates the state’s efforts to get a
decision from the court that can be us-
ed as criteria to determine state owner-
ship and control of rivers and lakes
throughout Alaska.'’
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the Richardson Highway between Pax-
son Lake and the Copper River near
Glennallen.

The river has long been used for a
variety of boating activities and is a
popular float-trip for sightseers,
tourists and fishermen. The river was
designated a wild and scenic river by
Congress in the Alaska National In-
terest Lands Conservation Act.
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from conveying the lower 30 miles of
the river — from to its
mouth — to Ahtna Inc. In its suit, the
state claimed that the river was
navigable, and that it was therefore
owned ﬂ:mu:lcmldnmbe

In ;I m decision, the court
agreed with the state. ltmpwdﬂn
state’s contention that a water body's
physical capacity to be used as a
transportation route is the crux of the
navigability test.

The court rejected the federal
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The court concl that a water
body such t:‘the Gulkana River that
is *‘capable of transporting or
goods will in the ordinary case also be
ible to use as a “highway of
commerce.’ "
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It determined that the types of water-
craft ily used on water bodies
today must be considered along with
past use. The court observed
the Gulkana River, modern
boats, including jet-unit craft and
aluminum rive , ‘are the craft
most commonly used, followed by in-
flatable rafts and canoes.’’

Hawkins said the decision should
help to resolve several of the disputes
the state has with the federal govern-
ment on the proper definition of what
constitutes a navigable water body for
tltl: pu

“As a rﬂuli he said, **the con-
fusion and conflicts that have existed
for many years over submerged land
ownership in connection with federal
land conveyances to the state and the
Native corporations should be great-
ly reduced.’’




