
Kodiak Natives askask-
case

ask-
casecase dismissal

FFromrom our AnchorageAnchoragf BureauBureau-

Kodiak

Bureau-

KodiakKodiak "Natives"IatJveIatJve<; chargedhaq 't'dtdt'dwithwith-

fraud
wiihwithwith-

fraudfraud in setting up their villageVllldllvillag-
ecorporation

)'.:corporationorporatllln are againdgaan pushingpushmpushing-
hardhard totll have theirthclI case..1st1st dl-

missed
illsdl\dlitsits-

missed
'\

missed
missedAmissedAccording

AAccordingurdmg IttoI oneIIOt otlit, t their-

attorneys
Iht'H-

attomey
theirIht'HIhtH.'

attorneysattomey ., TonyrImy Smith newnt'wntwnt'w-

mlormatIon
new-

information 'informationmlormatIon compileduJmplled fromIwrn lI1I'SISI'S-
District

' S\
District CourtCIUrt, rerecordsurdi! shllwshowsshows-
there

SHOWN

there is ""nono questionljuestlnn hutbut whatwhat-

NatIves
what-

NativesNatives are excludedexduded fromtromtroth bothhothboth-
grand

hoth-
grand

.

grand juries and petit furies-
U

jurieslunefuriesjuries-
I1

,
I11IU S DistrictDIstnct ( ourtours JudgeJudge-

James
Judge-

JamesJames AAvonvon der Heydttteydl ruled-

tin
ruledruled-

ununtin January that Shuyak ,. Inc-

Bernard
ImIOlInc .,

Bernard Wamser and Frant.es-
Shugak

fFrancesfranLesFrant.esFrantesranLesranLes-
Shugak

.

Shugak """havehave notnol shown thatthat-

Ihey
that-

theytheyIhey cannotannot obtain a fairfau Iflal-

In

trialIflaltrial-

tointo Anchorage ".
The three defendantsdetendants werewere-

Indicted
were-

indictedindicted by a federal grand juryJUrjury-
last

)
last July and charged withwith-
IllegaJly

with-
illegallyillegallyIllegaJly enrolling Natives to POri-

Wllhams
PortPOriPort-

WilliamsWilliamsWllhams ,. also known as ShuyakShuyak-
According

Shuyak-
According

Shuyak-
AlcordmgAccordingAlcordmg.: to (thehe RenewalRenewalof01-

MOllon
of01of-

MotionMotionMOllon to DlsmlDismiss ffileded byby-

Smith
by-

SmithSmith ,. ""TheThe Federal (CourlCourtourt IUry-

seleLuon
juryIUryjury-

selectionselectionseleLuon: plan ,, as implementedunplemented ,

effectively tfrustratesruslrates adequateadequate-
NatIve

adequate-
NativeNative and rural representationrepresentation-
onon the federal grand and petitpetllpetit-
juries

petllJ-

UrIesjuries inmto the DistrictDistract of Alaska

,andmil therhltheiuhrhl1Ih"rI' 1n1\\iuh-iuh1n1hI\1Ih"rI1Ih"rI1IhrIiuhMitt, hI-" > Mittr.tgertge., I' IltviDIVM1)1'1"1111111)"' ' i ," . ni t|ittitt-

Ouse

fc

, auseJIISCOuse ,ot,"i (Ihlthnhis ' ' . .
. .' ""Yl'rYlrIwtnepreovenepu'vnrjUi'iiovenepuvnrjUiii11'1'1l"r.t1111lr.t1111lrt' ' ntei" ! II ''IIIIIIII-

It.ol.IIIt ururbanIUhJIIhen mmminn"JIIVInJIIVI"" "native' krangrandIfrtlld, + l |IlIftutiii ." I-

It

(I\I"s\
itIf is1\1iv\1llOlIlu'lunhkeKllOlIlu'l\llOlIlu'lllOlIlulunhke'IunhkeIllOlIlu'lIh"t'\ thatIh"tIht" thesetht\thttheseLisk.inthtI.III.U'\(,' &I.tvken-

euve
\Lisk.inLisk.in\I.I\II.U\IIII.UI.IIIII.UIIU&I.tvkenI.tvkenItvken.\& I.III.U-

"Yl
Lisk.in-

jlive
. \ . .\\'\jlivejlive\euveeuve' ""YlYl' detendantsdt'lt'ndanl\dt'lt'ndanldtltndanldetendantdt'lt'ndanlw"lild' .' \, wouldw"lildwlild" W11141 .htvh.11-

he
havih.1\-1h.11h.1h11, \-

hebeenhenn rnditindictedmdllteJted
"

indictedUrban
UrbanlJrban PPrejudicePrejudice-

A

JudlCt
A-\ previouspreVIUUi ! :effortcflllrtettort hbshI, defi-nsrdefinsrlidefl'SlideflSdetentedetente-

attorneys
- '( '

attorneysJtlurneys toIII havehelye theIhl' ,JuiceshJthartt' ':; "

droppeddrpped, ) was basedasedIInbasedonased onIIn aJ k{K-wanKwanJ"wJnJwJnkswan'"-swanswan-

groupgrouprtlup surveycurvesurvrurvrhllh\which\\hllhhllhwhith indicatedmdl\.4tt'dmdl.4ttdmdl.4tt'd4ttdmdl.4tt'd-
J

Indicated-
a

\. .'
aJ 'strongIrllng'trarngtrarng, urbanurhan preiudicepreludlllpretudice' 3).ta3.ta3ta3).t-
a.Iaska

againstagatmtagatmt-
Alaska

). ,", '
<\.Alaska\.Iaska.Iaska NativesalJve ' People sure''urv'll'd-
b

unwed'urv'll'durvlld' se; ' + ii-

bybby the Ifirmurn werewerr pkpickedpkkcdked Ifromfrom-
the

romrom-
thethe same typetypelituflitof votervI.tervItervaster. listlast asuut-

hJt
as-

thatthatthJt used bbvby the federallederaJfederalcourtscourtscourts-
tit

c ""urhurh"urh-
tu

um
totutit selectseleci Jurors-

Although
jurorsjurors-

Although
jurors-

AlthoughAlthough Judge vonvnn der-

Ileydt
derder-

IteydlHeydtIteydlIleydt has twice reIrefusedused to10 des-

miss
disdlsdesdls-

missmiss the .casel.aselaseease ,,. he allowedalJowed defen-
dants

delendefendelen-
dan delenIIdandantstsIs access tolu juryJUr) listshSh toto-

de
to-

determinededetermineterm me the extent to whichwhich-
Natives

' I,Natives are excludedexduded from scrvservserv-

tngmg109tng ">inn0 juriesJunes In all .,
*..5805804,5804580,,580580 fury-

qualification
juryJUtfury) (,.

quahlqualificationquahlcauoncauon questionnairesquestlOnnaues werewere-

examined 1'Iandexamined1examined,. coveringwvermg the grand /'II''III,

and petit juries ffor" , 147619761 76 i77-

Native
777

NativeIINativeRepRepresentationRepresentation-
The

ntation II 1

The defendantsdeendanti( ! claimdJlm thatthat-

SInce

that-

sincesince Alaska Natives .Comprise-
roughly

comprisel.ompnselompnsel.ompnse-
roughlyroughly 19IQI9 percent oflit the state'sstatesstate's-
population

state's-
poputatlon

statesstate's'

populationpoputatlon , a grand jury panelpanel-

Continued

panel-

Continued

panel-

Continued( Continued on Page 13)1313)I- f
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(ContinuedContinu.dContinud. 'from'romrom 'PigPp..11*. 1)11)v1v1)-

vselected

)>
\'

,
selectedselected ,( ,Jrornfrofflfrontm .,

.
thtthethe ''- entire

e-

ntirentireentire . ,tstatestatetstate-
should

stastate-

should
ee-

shouldshould be composed of
.
the samesame'percentag-

e
same

''- percentage
p-

ercentagepercentage
,

rcent3ge ofpfNativesNatives .,; _

'tt'', I' .
TheTheinfonna1Theinfonna1od: informationod analyzedanaly-C.d'byanalyC.dbyanalyC.d'byCdby?- .

' by

Smith'iSmithiSmithtSmith'sSmiths', ..omceomce.officeofficeoffice ;, with ththe assi-
Sbncc"o

assis-

tance
assis-assisassiStassis-IassisIassisI-

tance'of
-- :t

bncc"obnccotance'oftanceoftance "' 'of(;: a statisticssiatls1isiatls1iss expert . at.aV-

the
.atat.aVaV*+

the UniversityUniversityIUniversityofI'

,
of ..AlaskaAlaska.plaskaiplaskai.plaskai-

Indicates
,' !

indicates ' ''thatthatthat JDatives1JativesNativesNativesareatives' , arearc cbn-
sistently

cbn-cbnconcan-.
'

.
,""-

underrepresented
u-

nderrepresented
"-

underrepresentedon''- underr
u- nderr'-

underrepresented
u- nderrepresentedsistently presentedpresentedonon

federfederal1 JuriestturiesCuries, ::.
""UponUpon"OppnOppnJuriest"Upon' ''ariarianianalyzing11yzinglyzing !. .'; tx, thesethese-

questionna
these-

questionnairesquestionnairesquestionnares oneme finds thathat the-

final
th.e-

fmal
theth.e.

finalfmal impanelledimpmelled grand jury isis-

not
is-

notnot , comcomposedsed of 19 percepercentpercent-
Alaska

tt-

AlaskaAlaska.:
' Dativesatives4aatives . The11le AlaskaAlaska-

Native
AlaskaAlaskaNativeNative population

,
is underrunderrepfeunderrcpfeptetptet-

sented

:*

sentedrented
''-

on
o- non the grand jury panelpanel-

and
panel-

andand this may' be due to twotwo-

significant
two-

significantsignificant ' factors in the UnitedUnited-

States
United-

StatesStates . Federal Court jury selecsejec ¬.

tion proprocessprocessess'OneessOne; ' One factor isi$ ''that-

jur
that'thatthat-

jurorsjurjurorsrs are picked from a list ofof-

actua1
of-

actualactualactua1actua1votersactualvotersvoters in the 1972 generalgenerageneral-
election

]
electioneJection , and secondly1econdly , the factfact-

that
fact-

thatthat anyoneatyone} residing 50SO milmiles" oror-

more
or-

moremore (fromrom the U . S . Court househouse-

in
house-

inin Anchorage may automaticallyautomatically-
excuse

automatically-
excuseexcuse themselves by checking aa-

distance
a-

distancedistance excuse box on thethe-

questionnaire
the-

questionnairequestionnaire ; which they do ."
Village RepresentationRepresenutionRepresentation-

University
Representation-

University
Represenution-

UniversityUniversity of Alaska Pro-

fessor
ProPro-¬.-

fessor Jack Peterson prepared anan-

intensive
an-

intensiveintensive statistical analysis ofof-

the
of-

thethe 1976-771976771976.77197677-. jury ppanelsnels to deter-

mine
deterdeter-¬.-

mine if the lack of Native jurorsjurors-
was

jurors-
waswas extreme or insignifigantinsigniftgant.. HisHis-

analysis
His-

analysisanalysis included not onlyonly-

Natives
only-

NativesNatives in general , but the repre-

sentation
repre-

sentation
reprerepre-¬-

sentation of village Natives as

j

wellwe11 . Peterson concluded-

'Opp
concludedconcluded-:.."-'

'. '''OppOpp'OpportunitiesOpportunitiesrtunitics to discrimin-

ate
discrimindiscrimin-¬.-

ate existed in both the determin-
ation

determindetennindetermin-¬.-
ationadon totqiuseuseuse-useuseactua

-
actualactua] voterYoter listslists-

and '*

and ththe , decision to excuseexcuse-

residents
excuse-

residenuresidentsresidenuresidentslivinglivingliving beyond 50SO miJes-

from
milesmiJesmiles-

fromfrom Anchorage ; andafid ' in (factfact-

such
actact-

suchsuch discrimination took place .,

opinion.the""InIn my professional opinionopinion-

the.
.thethe Federal District Court juryjury'-

SeJ
jury-

selection''SeJSeJselectiontion plan operates to grosslygrossly-
exclude

grossly-
excludeexclude Inanan identifiable grogroupp ,.i.eie. . , ruralrura] AlaskanAlasbn Natives .'""

ExExclusionusion Staffering-
The

Staffering-
The

SufferingStaffering
The degree to which NativesNatives-

are
Natives-

areare excluded is staggering :

1976 Grand Jury panel -

71.027102. underrepreientationunderreprekntationunderrepretentation ofof-

Natives
of-

NativesNatives .

1977 Grand Jury panel
82.618261. percent underrepresenl-
ation

underrepresent-
ation

underrepresentunderrepresenl-underrepresenlunderrepresent- ¬-

ation of Natives .

1976 Petit JJuryuf) panel
93.689368. t '\'tritdtrrepresent-
ation

tdtrrepresen'tritdtrrepresent-'tritdtrrepresenttritdtrrepresent t* * > AJ J percenpercent|SVIWVIHSVIWVIH-

a

.-

aationlion of Natives
_I"ftIft"..nn

19771911' Petit Jury1Jury' panel *--
91.589158.. percent u- 'rderrepresentu- rderrepresentupderrepresent' .

ation of Natives ., I-

t
I-tIff'{

If Judge von dtierderr HeydtlIeydtlleydt .again.pinpinagain-
refuses

.pin-
refusesrefuses to dismdismissdismis ''thethethe ShuyakShuyak-
case

Shuyak-
casecase ,. the trial is ''scheduledscheduledscheduled toto-

begin
to-

beginbegin AprilAprQ 4 in Anchorage .,

The Shuyak defendantsdtfendant$ areare-

strongly
are-

stronglystrongly supported by KoniagKonlag ,
Inc . , regional corporation forfor-

Kodiak
for-

KodiakKodiak IslandIslan4 . Other Koni3g-
fillages

KoniagKoni3gKoniag-
villagesvillagesfillages are involved in litigationlitigation-
over

litigation-
overover their eligibility to receivereceive-
benefits

receive-
benefitsbenefits under the land claimsclaims-
act

claims-
actact ., The litigation revolvesrevolves-

around
revolves-

aroundaround differing interpretationS-
of

interpretations
of land claims regulationsregul3tions con-

cerning
concon-¬.-

cerning enrollment..

The governmentgovernmenl claimsdam1S thatthat-

Shuy.k
that-

ShuyakShuyakShuy.kShuyk:. isas not a Native village ,.

people enrolledenroUed there claimdaam it asas-

an

as-

anan ""ancestralancestral; home " tIIIao whichwhich-

they
hlChhlCh-

theythey may return under tcrtmterms of-

the

of-

the
of

the act even though they dondon'idonidon'tdontdon'tl-

ive

''II'I-
J&vt&liveJ&vtJvt (herethere now


