FAA discrimination suit
passes critical court test

By LINDA LORD-JENKINS
Tundra T imes Stalf

A mapor battle m g class-m
tiom discrmanation suil agamsl
the Federal Aviation Admans
tratieon was won recently when
a LIS Instrwt Judge coribied
the class, thus paving The way
Fine that st to go forwarnd

The tuling came w the case
of Frank A, Pagano versus the
FAA when Pagano was named
agent  of  the undetenmined
number ol Alaska  Natives
who, he charges, have been
discrminated against  because
of the FAA's methods ol hir-
ng and relaiming minorily poi
sonnel Pagano worked in ihe
FAA's (Mwe of Civil Rights

The FAA had objecied 1o
Pagano being named agenl ol
the class because, 11 alleged. he
was in o job that was so wmigue
that others couldn™t share the
circumstances of the alleged
dscriminal ion

That argument was rejected
by US  Dwstrwt Judpge
James A, von der Heydt whao
ruled that  Pagano  could
represeni all the members of
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lin awndder Dami i o M N R
sl Buv W |.||I||_.| vl 1y the
PEATTR RS LHIE AbE IV howiel? w,1'||_'|_:||,
peaple must e named agent
ol that cluss. The class also
nust he otbwially “cermhied
Phaat ws, o oowst bee ol Vrally
determuned  that  theie s g
group  of  people who mght
have sullered the same Torm
o mpustice that would Jump
them Together g court case

Pagano and Frank Perato
vich were hored as Fygual bm
ployment Opportumily workers
m the FAAS Coal Righis Of
lwe e the early 19705 when
the b of o e supervisorn ws
vpened

Both apphied and  the s
contends that they both had
encugh joh experience and the
necessary ol oservice Urunk
Tt be hired. They were also
the only apphicants fon the pob
and the job “hd.,”  the an
nouncement of the mmamum
qualifications  necessary 1o
apply was withdrawn and
the rank upgraded



(Continued from Page One)

With that upgrade, neither
man qualified to apply.

The job was then given
to a white woman, Harriet
Ann Tuck, who had some affir-
mative action experience in

Ann Tuck, who had some affir-
mative action experience in
government work in the Lower
48. She had never worked in
Alaska.

Pagano's suit charges that
Tuck  later  discriminated
against him when she trans-
ferred him from the Civil
Service office to hazardous
duty detail at the Anchorage
International Airport.

Pagano’s suit charges that he
had no training to be doing
the hazardous duty; that when
he showed up for work the su-
pervisor at the airport had not
asked for him or amy other
worker and had nothing for
him to do; and that for several
weeks he sat in a windowless
room with no tasks to perform.

Pagano charges that the
transfer was made to punish
him because he gave advice
to five white FAA male em-
ployees who had complaints
against Tuck. He contends
that his job was to give such
advice.

Another complaint against
Tuck was that she refused to
allow Pagano to attend a jobs
program organized by the
Alaska Federation of Natives.

The reason given for the refus-

al was that Pagano was needed
in the office but Tuck also
told him that he could take
day of his annual leave to at-
tend the program.

an  arbitration board which
ruled in Pagano's favor, =i
In the case of the hazard-
ousduty, the board ruled
ous duty, the board ruled
the transfer was punitive
he was returned to his former
job. In the case of the AFN
seminar, the board ruled

that
that
and

that if Pagano was truly need-

ed in the FAA office, Tuck
shouldn't have told him he
could have armual leave to
attend., !
The-arbitration board also
stated that the AFN seminar

. was within the duties that Pa-

gano was performing and he
should have been allowed to
attend. .

The class action portion of
the swit alleges that the FAA
has systematically discrimina-
ted against Alaska Natives and
all other minorities in its hir.
ing practices and jts follow-
up of minority employees.

Pagano states that when he
started working at the FAA,
the minority
percent,

He said he started a one-to-
one recruiting drive to reach
out to make personal contact
with potential FAA employ-
ees. By 1974, the FAA had
a 10,6 percent ratio of Alaska
Native employees.

Bul in that year, the FAA
changed the duties of the Of
fice of Civil Rights and Pa-
gano was no longer allowed 1o
conduct recrujting, he says,
That duty is now handled by
the FAA  personnel office.
The methods were changed,

said Pagano, because the FAA

decided that the Office of Civ-

ratioc was 3

B8 percent fatio in 1975;

6 percent in 1976; 7.5 percent
in 1977; 63 percent in 1978;

6 percent in 1979 and 59

t in 1980, No figures

were available for 1981.
Pagano charges that the FAA
system for handling minority
applicants in fact keeps them
from being hired because appli-
cations are routed to a minor-
ity hiring officer, Those appli-
cations take langer to be pro-
cessed than applications from
non-minority people and by

the time that officer is finished

with them, the job is usually
filled, says Pagano.

No trial date has been set
for the suit to be heard and
lengthy court batiles are ex-
pected to continue. Numerous
depositions will have to be tak-
en and volumes of FAA docu-
ments will have to be soried
out before trial.

That records search was an-
other battle that Pagano won
in the case. According to court
documents, the FAA had 1o be
ordered by » judge o stop
destroying past personnel rec-
ords so that the s attors
neys could conduct their re-
search. v y

The suit and the attitude of
the FAA have left Pagano bit-
ter by his own admission.

“As | tried to bridge the gap
between the management and

cal,” says Pagano,
Pagano, who could be of
many varied ethnic back-
grounds, says that his co-
workers didn't realize he was
an Alaska Native and often
points about Natives.

former director of the Koniag
Corporation) says that when he
told those same people of his

" that | was Native,

the country,” and says-it also
leads to prejudice in the FAA. .

People who are transferred
to Alaska soon were given the
impression that Alaska Natives
“goi this land and Jots of
money from the (Alaska Native
Claims) Settlement Aci, s0 .
they don't need jobs.” He adds
that if he argued with that
view and the people weren’t
aware that he was Native be-
fore their discussion “they
would claim | set them up,
That | was sneaky. | didn
feel | had to say ‘right oul

but if

-

didn’t they accused me
being sneaky.”

Pagano says he has retir
to a life of fishing back in
diak. Peratovich has since
the FAA.
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