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The Executive Committee of the Alaska Native Brotherhood-
revi

BrotherhoodBrotherhood-
reviewedreviewedrevireviewedyourbegIbegeavebegleaveewedewedyouryour reportedreporte4reporte4speechreportedspeechspeechspeechofof February 7, 1967and1967 aridandan beg
leaveI eave to comment thereon as follows : '

We except to the saidsaidspeechspeech because so muchmuch-muckmuchofmuckof-, of it isis-
not

is-
notnot factualfactualandandandcontainscontains serious errors in law, the particularsparticulars-
ofofofwhiofwhichwhichwhi ch follows :

The claims of the natives are-notarenot the fedarenotagainst- against-against- federalfedraffederalgovernrafrafgoverngoverngovern-govern-
ment

govern-
ment

¬-
ment as claimed by you nor are theyey againsjagainst the state .

Your statement that it has taken 35 years to resolve thethe-
one

the-
oneone claim that has been adjudicated , the miscalculation is in
figuratingfi"guratinginfi"guratinginfigurating"sdictionalbilljurisdictionalbillfrom the date of the enactment of the jurijurisdictionalsdictional
bill in 19351935andandandnotnot from the serious prosecution of the case
incasein19541954whichwhich determined that the Indian title was a fact in
1959UnitedStatesfor which the court affirmed the liability of the United
States . .

You have assumed that those who have taken land in one
formoneformor another are the legallegalownersowners but who are burdenedburdenedwithwithwith-
aa flaw to the samesamE7-samE7samesamE7This, .- This is in reality a confession that thethe-
Indian

- \

Indian title has not been extinguishedextinguishedandandandwhaandwhatwhatwha' you areare-
I

are-
really

are-
reallyreally trying to do isi s for some one to remove the flawHaw .,

I

WhileWhil e you wouldwaulwouldprotectddprotectprotect the property rights of the non-nanonnanon-na-nonna-
fives

- ¬- . _ _ ' _

tivesfives andandnativesnatives you really mean justiust the non-nativenonnative- becausebecause-
therethere is no flaw in the Indian title.
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THE NAKED TITLE . . .
(continued from Page I )

You have failed to develop the history ofofnativenative ownershipownership-
and

ownership-
andand thisthi s hasha sledled you into the same seriousserious errors of thethe-
Bureau

the-
BureauBureau of Land Management that you callcallaa flawfIawfI aw in the titletitle-
granted" granted by the government to miners , homesteaders and bebe-bebe-
devi

be-
devils

-¬-

devilsdevi IIss the State in its landlandselectionlandselectionsselectionsselections .

The first fact to be noted is this , towit , that in 18671867allallallofofof-
AI

of-
AlaskaAlaskaAIAIaa ska except a very smallsmsmallareaallallareaarea was owned by the nativenative-
tribes

n ativeative-
tribestribes from time immemorial .

When the United States bought Alaska it obtainedobtainedonlyonly thethe-
naked

the-
nakednaked title because the natives were in actualactualoccupationoccupation asas-
that

as-
thatthat word is understood in international law so well describeddescribed-
by

described-
byby our supreme court in severalseveralcasescases (Johnson vs . Higgins ,
MitchellMitchellvsvs . USA , Worcester vs . Georgia , Chateau vs . Molong,

Buttz vs . No . Pac . R.RRRR . R . ,; HoiHolHoldenden vs . Joy , Beecher vs . WisconWiscon-WiWiscon-
sin

scon-sconscon-
sin

¬-
sin , Cramer vs . USA , Walapai Indians vs.SantavsSanta. Fe'Fe' R.RRR. . in
19411941andand Tlingit & Haida Indians vs . USA in 1959)1959) .

So you andandothersothers should treat the claims of the natives asas-
a

as-
aa fact whichwhiwhichwerechchwerewere in existenceexi stence on May 17 , 18841884whenwhen CongressCongress-
enacted

Congress-
enactedenacted thisthi slawIlawaw . ThisThi s isi s the lawIawI aw that has prevented the SecSec-Sec-
retary

Sec-SecSec-
retary

-¬-
retary of the Interior from confirming the state'sstates' selection .

When Congress gave the 103,000,000103000000103,000,000acres, , acres to Alaska itit-
gave

it-
gavegave onlyonlywhatwhat it had , towit , the naked title . If your attorneyattorney-
general

attorney-
generalgeneralgeneralwouldwouldwouldreadread the above cases without bias , he wouldwould-
advise

would-
adviseadvise you that you got nothing but the naked title ,. jheThe nana-nana-

i
na-

tives
na-

tives
¬-

i tives are owners of the equitable title . We know that youryour-
attorney

your-
attorneyattorney has encouraged you to persistpersi st in your error .

The consequences of thisthi s badbadadviceadvice to you andandyouryour prepre-pre-
decessor

pre-prepre-
decessor

-¬-
decessor are so serious that you have shut your eyes to thethe-
Indian

the-
I

the-
ndi

the-
IndianIndianI ndi an ownershipownershi p .

These consequences willwillcontinuecontinue until the Indian title isis-
extingui

is-
extinguishedextinguishedextingui shed by an act of Congress or a quit claimcIaimcI aim by thethe-
native

the-
nativenative owners . This wouldwouldsolvesolve your problem after the datedate-
of

date-
ofof the quit claim but what of the money the State has colcoi-coicol-colcoi-
I

coi-

ected
col-

lected
-¬-

lectedectedIectedwrongfullylectedwrongfullywrongfully ?

The solution offered by the natives is in the billbillwhichwhich youyou-
condemned

you-
condemnedcondemned for mistakenmi staken reasons .

You cannot resolveresol ve it by creatingcreati rrg> g a white backlashback ' ash . ThatThat-
only

That-
onlyonly makes ititworse.YouitworseYouworse . You willwillnotnot accept the natives claim asas-
val

as-
validvalidval id because you want what is theirsitheirs:. The only recourse leftIeftIleft-
is

efteft-
isis for the nativesnati ves to sue in ejectmentej ectment withwithconwithconsequencesconsequencescon sequences abab-abab-

horrent

ab-

horrent

¬-

horrent to the nativesnati ves . So they proposepropo se a bill to define thethe-
rights

the-
rightsrights of the parties . ThisThi s you oppose .

UndoubtedlyUndoubtedlyvastvast areas along the Arctic are stillstilloccupiedoccupiedoccupied-
only

occupied-
onlyonly by aboriginal Eskimos , land that nobodynobodycaredcared for untiluntil-
exploiters

until-
exploitersexploiters desired the oil thereon . Even today none of thesethese-
are

these-
areare residentsresi dents andandyetyet you wishwi sh to take landIIalandwhicha rdrdwhwhichwh i ch has supsup-sup-
ported

sup-
ported

¬-

ported them from time immemorialimmemoriimmemorialwhilealalwhilwhilewhil e the State wouldwoul d taketake-
what

take-
whatwhat is theirsthei rs by the terms ofofanan international lawlawwhiwhichwhi ch thethe-
white

the-
whitewhite race seizedseizedonon their own terms . To illustrate whatwhat-
could

what-
couldcould have been the Alaska situation :

The UnitedUni ted States bought LouisianaLoui si ana from France for 1515-

million
15-

millionmillion dollars and then paid the Indians in occupation over
800 million dollars for their equitable title . This is thethe-
pattern

the-
patternpattern of international law . Can anybody explain why thethe-
Alaska

the-
AlaskaAlaska case is different?

You can appeal to Congress and Congress could heedheedyouryouryour-
appeal

your-
appealappeal but Congress cannot enact an ex postpo st facto lawIawI aw toto-
secure

to-
securesecure the millions of dollars Alaska has taken from thethe-
nati

the-
nativesnativesnati ves .

The Natives have no need to appeal to Congress . There isis-
ampl

is-
ampleampleampl e lawIawI aw for theirthei r needs .

The Executive Committee of the Alaska Native BrotherhoodBrotherhood-
however

Brotherhood-
howeverhowever is conscious of the factualfactualsituationsituation andandwouldwouldwouldrerere-rere-
commend

re-
commend

-¬-
commendcommendconfirmationconfirmation ofofallallII title now in esse including thatthat-
of

that-
ofof the University of Alaska andandsomesome adjustment of thethe-
claims

the-
claimsclaims of the State .

Sincerely,

, Special Committee to draw andand-
presen

and-
presentpresentpresen t thisthi s resolution .

Frank G . JohnsonJohnson-

Williami William L . PaulPau' , Sr .
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