
U.SUS. . House passes ICWA changes ,

Statetat accused of non-compliancenoncompliance-

by Anna M . Pickett-

Tundra

Pickett-

Tundra

PlckettPickett

Tundra Times7Jmes7tmes staffstaff-

OnOn May 10 , an Omnibus Adoption bill , H.RHR...

3286,. was passedpassedwhichwhich includedincludedamendmentsamendmentsamendments-

toto Title III of the Indian Child Welfare ActAc-

tICWA

Act-

ICWA((ICWAICWA) . These amendments wouldwouldmakemakemake-

massive

make-

massivemassive changes in ICWA by removing fromfrom-

tribaL

from-

tribaltribaltribaLcourtscourts , and giving to state courts , juris-

diction

juris-

diction
jurisjuris-¬-

diction ofofwhetherwhether or not the Act applies toto-

certain

to-

certaincertain Indian children .

Congressman Don Young opposed the In-

clusion

inin-

clusion

In-In¬-

clusion of the measure , but the House decideddecided-

by

decided-

byby a 17-vote17vote- margin , to include this provisionprovision-

inin the bill . The billbillnownow goes to the Senate forfor-

consideration

for-

considerationconsideration .,

-'

\ ._
TribaTribal. members

,
and alliesal1ies say the HouseHouse-

actio

House-

actionactioaction'is an erosionerosion of trjbtriEatrial!rssovereigntysovereigntyver 1grity ]:. 15p-

ponents

5pp-

onents
15p-15p5p-5pp -.

ponentsportents say the action preventsprevent$ tribes fromfrom-

disputing

from-

disputingthedisputingdisputingthe
,
the adoptions ofofchildrenchildren who havehave-

lost

have-

lostlost their ties to tribal cultures .

According to Thetbe7be CouncilCounctCounci4Counci4monthly, monthly news-

letter

news-

letter

newsnews-¬-

letter of the Tanana Chiefs Conference , anotheranother-

pending

another-

pendingpending bill is H.RHR... 3156 , whichwhichwouldwould removeremove-

all

remove-

allallallvoluntaryvoluntary placements from coverage underunderI-

CWA

underI-

CWAICWA . The National Council for Adoption isis-

sponsoring

is-

sponsoringsponsoring this new legislation and has beenbeen-

circulating

been-

circulatingcirculating information criticalcriticalofof the currentcurrentI-

CWA

currentI-

CWAICWA law .

In a May 30 letter to tribal leaders , YoungYoung-

asked

Young-

askedasked for help to develop a consensus legis-

lative

legis-

lative

legislegis-¬-

lative alternativealtemative to the Title III provisions .

""NeverNever in all my years of Congress has aa-

major

a-

majormajor Committee been overruled by the RulesRules-

Committee

Rules-

CommitteeCommittee in repealing a Committee'sCommittees' recom-

mendation

recom-

mendation

recomrecom-¬-

mendation withwithregardregard to legislation within

their jurisdiction . It was a firstflJ'StflJSt' , and I want toto-

assure

to-

assureassure every Alaska Native group and Ameri-

can

Ameri-

can

AmeriAmeri-¬-

can Indian Tribe that I will continue to workwork-

to

work-

toto ensure that this does not occur again withwith-

regard

with-

regardregard to major legislation affecting eacheachmemmem-

ber

mem-

ber
memmem-¬-

ber ,
" said Young .

Native VI1VillageIge ojofoUnalakleet-
In

o/UnalakleetoUnalakleet/ U"alak1eelUalak1eelUnalakl'eetUnalakleetU"alak1eel-

In

Unalakl'eet-

In
" '

In Native Village of UnalakleetUnalakleel v . SuperiorSuperior-

Court

Superior-

CourtCourt , Third7blrd7bird JudicialJudlctal District , State ofAlaska ,

et . aal! . , the Native Village of Unalakleet , a fed-

erally

fed-

erally
fedfed-¬-

erally recognized Indian tribe , sought relief inin-

the

in-

thethe U.SUS. . District Court for the District of Alaska .

In March , the federal court ruled in favor ofof-

the

of-

thethe tribe . In11\11Irl11a\ a 37-page37page- opinionopinionudge,. }Judge H . RusselRusse-

lHolland
Russe-

lHollandHollandHollandHollandruledruled that the Native Village of
.' UnUnalakleetlakleet has primary jurisdiction ofofchildchildchild-

QJstody

child-

custodycustodyQJstody proceedings over Samantha Huckstep ,

a three-ythreeyuVee-yeaFold"NativethilduVeeyeaFold"NativethildyeaFoldNativethildthree-yearcFNatlvethildthreeyearcFNatlvethild- f-f-!fld"Nld"NldN""tIv :hi1d ;: "-

Holland'sHollands' opinion highlights tension createdcreated-

by

created-

byby Alaska Supreme Court decisions regardingregarding-

tribal

regarding-

tribaltribal jurisdiction that directly contradict deci-

sions

deci-

sions

decideci-¬-

sions of the 9th Circuit Court of Appeals .
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JCari(arlri Bazzyl3azzy GarberGarberj;, attorney for the tribe ,

said she hopes that this decision will proVide-

a

provide

a basisbasl$ for thetlJe state to foster cooperative andand-

respectful

and-

respectfulrespectfulrespectfulrelationsrelations with tribaltribalcourtscourts in AbSka-

that

AlaskaAbSkaAlaska-

thatthat willwillmostmost certainlycerta1nly benefitbenett all Alaskanskans .

Judge Holland'sHollands' order invalidated the statestate-

court's

state-

court'scourt'scourts' ordersoroers , and the case will now go bebe-

fore

be-

fore

be-be¬-

fore the tribal court .

AlaskaAlasb Federation of NativesNatives-

The

Natives-

The

Natives-

TheThe Alaska Federation of Natives is await-

ing

await-

ing

awaitawait-¬-

ing a response from Governor Tony KnowlesKnowles-

toto a request for an ICWA policy discussion .

Concerns that will be addressed include thethe-

apparent

the-

apparentapparent non-compliancenoncompliance-- and inconsistency-

with

inconsistencyinconsistency-

withwith which the state is handling foster care andand-

adoption

and-

adoptionadoption of Alaska Native children . SpecificSpecific-

cases

Specific-

casescases will not be addressed because of thethe-

confidentiality

the-

confidentialityconfidentiality of these types of cases .

""WeWe feel like we are ((inin compliance ),,
" saidsaid-

Deann

said-

DeannDeann Grummett , program coordinator withwith-

the

with-

thethe Division of Family and Youth Services .

""We'reWere' working with tribal groups and repre-

sentatives

repre-

sentatives

reprerepre-¬-

sentatives from social service corporations
- -

who represent individual tribes to improve re-

lationships

rerere-.¬-

lationships withwithwithtribes, tribes , ComplianceCompliante is not alal-

ways

al-

ways

al-al¬-
ways uniform . We can alwaysa1w"ya1wy" improveiripiovaliiipi, "ii" the'c %de10-101-

0gree

-,¬.,

gree of compliance and follow the spirit (ofof-

ICWA

of-

ICWAICWA ) a littlelittle more-

AFN

more-

AFN

moremore-more. "-

AFN believesbelieves that the non-compliancenoncompliance- is-

sues

isis-

sles

is-is¬-

suessl\esslessues.\ stem primarily in the Anchorage ararareaaa ,,

stating that the one ICWA caseworkercasework r lackslacks-

time

lacks-

timetime for training ,, monitoring and compliancecompliance-

issues

compliance-

issuesissues .

""CourtCourt procedures are different in Anchor-

age

Anchor-

age

AnchorAnchor-¬-

age than in rural areas ,
" said GrummettGnimmett ..

""An-

chorage

"An-

chorage

"AnAn"An-¬-

chorage is the pplaceplcepce?ce where we'veweve' heard thethe-

most

the-

mostmost complaints .
"'"

Some Native parents agree to whatever-

recommendations

whatever-

recommendations

whatever

recommendations case workers make for fearfear-

of

fear-

ofof losing their parental rights . This is preva-

lent

preva-

lent

prevapreva-¬-

lent among single Native mothers .

In Anchorage , the community with the larg-

est

larg-

est

larglarg-¬-

est Native population ,, it is difficult to recruitrecruit-

Native

recruit-

NativeNative foster homes for Native children as rere-

quired

re-

quired

re-re¬-

quired by ICWICWAA .

"""We'reWere' streamlining the licensing process .

I think one of the problems is that families are

rir r'YrY'" . , ' (!,S
' "' , -

not Interestedbiterestedlriterested ,;". saidsaM1 GrummettGruGramninettnett .

AF.NAFNAffiAIN
.

has detdetermineddeterminedmIn d thatthat in :spite of the\j' p....bemsbemsb!!=,,:(',;'"!,!rthili thik s2teMate'sMates! ''! rhrnnliattcerhrnnliattce-

no

QrrIr1i !lc'flcf:'",

no new federal legislation is needed to fosterfoster-

and

foster-

andand protect Alaska Native children and fami-

lies

fami-

lies

famifami-¬-

lies , as longlongasas the state is in compliancecompliartce withwith-

its

with-

itsits own policies ..

Knowles has responded to earlier requestsrequests-

by

requests-

byby forming a group to workworkonon ICWICWAA issueslsues$sues ,

identify problems , and developdevelopwaysways to alle-

viate

alle-

viate

allealle-¬-

viate those problems . Some organizations bebe-

lieve

be-

lieve

be-be¬-

lieve that the Tribal/StateTribalStateTribaVState/ Collaboration GroupGroup-

is of . show than sub-

stantive

subsub-sub-

stantive

-is more a dog-and-ponydogandponydog-ancJ.ponydogancJ.ponyancJ.ponyancJpony- -- a ¬-

stantive policy initiative . The group meetsmeets-

quarterly

meets-

quarterlyquarterly .

""MyMy general feeling , at least within that-

group

thatthat-

groupgroup , is the working relationship is positive ,
"'

said Grummett .,

Citizen'sCitizens' Review PanelPanel-

As

Panel-

As

Panel-

AsAs with other areas of Native concern ,,

Native children in the custody of the statestate-

appears

state-

appearsappears to be disproportionatedlsproportlonate - 53% of thethe-

state

the-

statestate total , according to a report by thethe-

Citizen's

the-

Citizen'sCitizen'sCitizens'
,
ReylReview rPanelrnelnel foror

.
PermanencyBCY ,"PlanPlan-¬-

ning completedmpleted in Aprilprq
,

.

TheThe report statedstated.,"!'TheMe'hehe initial plaplacementen! ofof-

fhp

of-

theriifhpthe maloritvmajoritymainritymainrityofof Alaska1AIaskAlaska NativeNative childrenchiIdren diddidnotnotnot-

comp

not-

complycomplycompcomplycomplywithwithwi the IeWICWA1CWA placement preferences .

. . ., Two-thirdsTwothirdsTwo-thirdsTwothirdsTwothirdsof-- ofofOUIofourourOUI,'.
childrenchitdren are living in-

nonrelative

in-

nonrelative
in

non-relativenonrelative- foster homes or institutions-

Recommendations

institutionsinstitutions- .
"-'

Recommendations from the panel to thethe-

legislature

the-

leglslatuleglslatulegislature include :

. Additional funding Is needed to comply with the-

statute

the-

statute

the

statute by reviewing children In each judicialjudicial districtdistrict-

and

district-

andand continuingconUnuing at thele present level of staffing .

. Statutes should be amended to require ootherother-

state

lerlers-

tatestate agencies ((OPYSOFVSDM and GAL ) to comply with the-

recommendations

thethe-

recommendationsrecommendations of the Citizen'sCitizens' Panel , or justify why-

they

why-

they

why

they willwillnotnot .

e+ LimitUmlt the total number of cases a DFYS socialsocial-

worker

social-

workerworker can carry , and authorize budget numbers thatthat-

reflect

that-

renreflectren those limits ..
. Mandate a DFYS budget that providesprovldes

,
for adad-

equate

ad-adad-

equate

-¬-

equate support services to social workers , includingincluding-

paralegals

including-

patalegalsparalegalspatalegals , case aides , etceteetethus. ,,thuslus freeing social work-

ers

work-

ers'time

workwork-¬-

ersers'timeerstime'' time to provide intensive reunification and place-

ment

placeplace-place-

ment

-¬-

ment services for children In out-of-homeoutofhome-- - care .

. FullyfundFullyPulJy fund or provide generous assistance to subsub-sub-

stance

-¬.

stance abuse evaluation and treatment programsprograms-

through

programs-

throughthrough ththe state .,. . . ..11.tt Y'fYf"' t' 'h' r' 1' .nn


