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MountainMoqntain .Climberslimbers"limbers" , :

Fishermen ' Ask AccessAccess-

Acr
Access-

AcrossAcrossAcr
i

ss NativeNatire LandsLands-

i
LandsB-

yi \

By DONN'LISTONDONNLISTONDONN'LISTON-
Alaska

DONN\DONNDONNLISTON-
Alaska

'
\; LISTONLISTON-

Alaska
Native1FoundationANCHORAGE

Alaska NativeNative1Foundation]', FoundationFoundation-
ANCHORAGE

Foundation-
ANCHORAGEANCHORAGE - FishermenFishertnen , fliers and mountainmountain-

climbers
mountain-

climbersclimbers allaU asked the Federal-StateFederalState- Land Use PlanningPlanning-
Commission

Planning-
CommissionCommission to provide access across Native lands forfor-

their
for-

theirtheir activities here Wednesday , and the Alaska FederaFedera-Federa-
tion

Federa-
tion

¬-

tion of Natives urged the Commission to follow its resrres-ress-s¬-

ponsibilities as outlined in thethe-
Alaska

the-
AlaskaAlaska NativeN tive Claims SettlementSettlement-
Act

Settlement-
ActAct..

The action occurredoccurr d duringduring-
public

during-
publicinputintopublic hearings to provide input

Studydraftedinto a Local Easement Study
drafted by the commission . RogRog-Rog-

er
¬.-

er Lang , president of AFN , prepre-pre-

sented
¬.-

sented the corporation'scorporations' posiposi-posi-

tion
posi-

tion
¬-

tion , followed by a similar posiposi-posi-

tion
¬.-

tion presentation by Sen . JohnJohn-
Sackett

John-
SackettSackett , president ofofDoyonof'Doyon-DoyonDoyon-' Ltd .

"TheThe" histpryhistorylstory of the AlaskaAlaska-
Native

Alaska-
NativeNative has been one ofofcomcomcom-com-

promise
¬.-

promise , bargaining and negotianegotia-negotia-
ting

¬.-

ting . "
Lang criticized the mannermanner-

in
manner-

inin whichwl ch the commission waswas-

doing
was-

doingdoing its job , by looking at causcaus-caus-
es

caus-

es
¬-

es and considering whether easeease-ease-

ments
ease-

ments
¬-

ments should be granted , andand-

urged
and-

urgedurged it to follow its mandatemandate-
under

mandate-
underunder the settlement act..

The Settlement Act calls forfor-

the
for-

thepublicthe commission to identify pubpub--¬-

lic easements across lands selectselect-select-
e.d

select-
ed

¬-

ede.d. by Village Corporations andand-

the
and-

thethe Regional CorporationCorporationssandand atat-

periodic
at-

periodicperiodic points alongaJong the coursescourses-
of

courses-
ofofofmajormajor waterways whichwlch are

reasonably necessary to guaranguaran-guaran-
tee

guaran-
tee

¬-

tee international treaty obligaobliga-obliga-
tions

obliga-
tions

¬-

tions , a fullfullrightright of public useuse-

and
use-

andand access for recreation , hunthunt-hunt-
ing

hunt-
ing

¬-

ing , transportation , utilities ,

docks , and such other public usesuses-

as
uses-

asas the Planning Commission detdet-det-

ermines
¬.-

ermines to be important.. "
"AFNAFN" submits that the keykey-

question
key-

questionquestion whichwlch the land use planplan-plan-
ning

plan-
ning

¬-

ning commission now must concon-con-

sider
con-

sider
¬-

sider is how and by what criteriacriteria-
the

criteria-
thethe determination should bebe-

made
be-

mademade as to whether a publicpublic-
easement

public-
easementeasement is reasonably necesneces-neces-
sary

¬.-
sary ," Lang said .

"InIn" the materials so far circir-circir-

culated
cir-

culated
¬-

culated by the commission staffstafT ,

this key question has been passpas9-pas9pass-pas9-
ed

pass-
ed

-¬-

ed over and the bulk of the disdis-dis-

cussion
i9-i9i9-

cussion
-¬-

cussion has been addressed toto-

such
to-

suchsuch secondary issues as the sizesize-

of
size-

ofof easements and the terms unun-un-
der

un-

der
¬-

der whichwlch they are to be reservreserv-reserv-

ed
¬.-

ed . "
The first presentation givengiven-

Continued
given-

Continued
given-

Continued(( Continued on Page 6)6)
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jjat11atat the hearingsheari

:

gs cameCaI11ecanie from JackJack-
Hession\ Hession , representing, the AlaskaAla ka

.; Sierra Club . Helie1e} expressed generalgeneral-
cJcJcJconcern' concern over several aspects ofof-

h
of-

I

of-

the
of-

the
I,

the draft.. \' .
a1alt When contactedcontcontactedcted after his prepre-pre-

It

pre-

sentation
¬-

' sentation by the Tundra Times ,
:1JJ, HessionHession said liehe had not beenbeen-

prepared
been-

preparedprepared for the presentationpresentation-
and

resen tation
aridand , thatiliat the Sierra Club diddid-
have5havhavehavhavehavecertaincertain concernsCOl1cerns .

"OurOur"" position is essentiallyessentially-
o

essentially-
thatthat we think there should be
mijiimummihimumminimum easements for publicpubli-
ct

public-
acaccjessacdpssac ' ss ," Hession explained . "WeWe"WeWe"We-

recgnize
"

1recrecpgnizerecrecgnizegnize the Native interest ', inin-

e
in-

keepingkeeping a lot of people from inin-inin-

s

in-

truding
¬-

trudingtrulling on their property butbut-

e we'rewerewe- 'rewe- re' '
also aware of a history ofof-

attempting
of-

attemptingattempting to forbid access toto-

private
to-

privateprivate land .
"

Hessionllession said helie hoped a balbal-bal-

r

bal-

ance
¬-

ance could be struck betweenbetween-
I

between-
NativeNative and public interest... HeHe-

I also .saidsaid.said his grdupgroup was in favorfavor-
ofof linear easementseasemehts along waterwater-water-
ways

water-
ways

¬-

ways rather than only site easeease-ease-

ments
¬-

mentsmerits . '

Tom Meacham , an attorneyattorneyforfor Ely , Guess and RucldRudd andand-

spokeSman
and-

spokesmanspokesman for the MountaineerMountaineer-MountaineerI-
ng

Mountainee-
rb

¬-

ing ClubClubofof Alaska , expressedexpressed-
concern

expressed-
concernconcern thattha t most easementseasements-
presentedpresented in111 the draft were rere-rere-

lated
re-

lated
¬-

lated to water and water-accesswateraccess- .

Helietie said hisIus group waswwass pqrticular-pqrticularparticular-particularp rtlcular-rtlcularrtlcular-
Iy

-

lyIypqrticularlyinterested in activities winchwluchwhichwluch-
were

which-
werewere not necessarilynecessanly water relatrelat-relat-

ed
relat-

ed
¬-

ed and expressed an interestmterest uitoto-

the
I1I-

1thethe commission maintaining easecase-caseease-case-

ments
ease-

merits
¬-

mentsmerits to be used by such clubsclubs-
asasas hisI11S .

"WeWe" are particularly interestedinterested-
Inin the Eklutna Lake area wherewhere-
our

where-
ourour club has documented recordrecords-recordsrecords-
of

?-'
ofofactivitiesactivities goinggomg back ten oror-

fifteen
or-

fifteenfifteen years , " he said .,

Meacham also expressedexpressedconconCon- ¬.-

cerncem that 10-foot10footIO-footIO-- trails may notnot-

lelieletic, adequate for allallrecreationrecreationrecreation-
activities

recreation-
activitiesactivities , citing the need forfor-

moremore room for passingpaSSlJ1g horses oror-

snowmach1l1es
or-

snowmachinessnowmachmessnowmach1l1essnowmachines being riddennddennddenhynddenhyr-
ecreation

,. byby-

recrearecreationrecrea tlOn enthusiastsen thusiasts .

Representing the Alaska AirAir-

man's
Air-

man'sman'smans' Association , Dr.. RobertRobert-
Southerland

Robert-
SoutherlandSoutherland , said that many ofof-

the
of-

thethe members of his organizationorganIZatIon-
pIOneeredpioneered many bush landinglandl.lglandllglandl.lg-
strips

landing-
strips

.
strips in111 Alaska and asked thatthat-

the
that-

hethehet hearings be continued forfor-

more
for-

snoremoresnore public input..

He said of Native lands grantgrant-grant-
ed

grant-
of

¬--

edofofunderunder the act-actact"Noact -. "NoNo" one perper-per-
son

per-
on

¬--

sonon or special interest groupgroup-
shouldshould be able to lock up anyany-
part

any-
partpart of Alaska ."

Joe Josephson , who co-chairscochairsco-chaJfschaJfscochaJfs-
the

cochairs-
the

--

the commission , explained toto-

him
to-

himhim that Native land would bebe-

privatelyprivately owned andnd as suchsuch-

wouldwould be susceptiblesusceptible to use acac-acac-

cordmg
ac-

cording
¬-

cordingcordmgC to how the private landland-

owners
land-

ownersowners wanted to use it , just asas-

any
as-

anyany other privately owned landland-

was
land-

waswas open for non-usenonuse- by otherQtherQther-

parties
other-

partiesparties .

In addition to reiteratingreiteratll1g its

i ( Continuedonllnu d flf-

lresponsibiUtiesresponsibilitiesresponsibiUties underunder the act andnndnnd-

defining
and-

definingdefining certain termsterns) which heliehe-

b
lie-

believesbelievesb lilivesves the commissioncornrpissioncommission may
havemayhavenot responded directlyd r ct1y to ,

orar which it hadhadredefinhadredefinedre-definedredefinedre-definredefinre-definedredefined- d , LangLang-

outlined
Lang-

outlinedoutlinedoutlinedcriteriacriteria which AFNAN feelsfeels-

govern
feels-

governgovern the LUPC'sLUPCsLUPC'sidentificationLUPCsidentificationLUPC'sidentification-
of

' identificationidentification-
ofof' public easementseasem nts ., That cri-cricri-
te'ria

cri-
te'ria

cri-
teria

-

te'riateria' included tfietrio following concon-con-

siderations
con-

siderations
¬-

siderations :

- The easement must beberesresres-resres-

erVed
res-

erved
¬-

erved in the name of the UnitedtJUnited-
States

, tedted-

StatesStates , and not for the benefitbenefbenefi-
tofthe

tt-

oftheofthe:;
, State of Alaska .

:; - The easement must servesserverve aa-

legitimate
a-

legitimatelegitimate public purpose , andand'ma-
y

and-

may
'-

may
m- ay'-

may
m- ay'-

maynot
'

maymaynotnot merely reflect an efforteffort-
to

effort-
toto re-establishreestablish- on Native lands aa-

public
a-

publicpublic use which ANCSA otherother-other-
wise

other-
wise

¬--

wise has terminated .,

- Easements must be for purpur-pur-
poses

pur-
poses

¬-

poses set forth in the previouslypreviously-
quoted

previously-
quotedquoted section of the Act , andanQ)anQ-

notnot for purposes which are thethe-

subj
the-

subjbctsubjectsubjbctsubj ct of other federal and statestate-
S'tatutes

state-
statutesstatutesS'tatutes' .

'

- Except in connection withwith-

major
with-

majormajor waterways , the easementcasementcasement-
Tlay

casement-
maymayT\layTlay\ cover only the crossing otofot-

Nltivc
of-

NltiveNativeNltivcNltive lands to fulfill interna-internainterl1a-interl1a--

PageP ge 1)1111)1ti-
onal

JIl ) !II-

tionaltional treaty iobliga,'obligatioiisobligatioiisobligatiohs' tiolls or forfor-

transportaioo
for-

transportaiontransportaiontransportaioo ;,; utility rights-of-rightsofrightsof-
way

righrightsof-
way

ts-of-tsoftsof-
way

- -

way and access to adjoiningadjoillingadjoipjng statestate-
and

state-

andand federal lands "foffof"fotfot"forfor"fotrecrea"forrecrea" recrearecrea-recrea-
tion

recrea-
tion

¬-

tion , huntinghUltting ., . . and suchsuchotherotherother-
public

other-
publicpublic uses as the planningplannihg comcom-conn-conncom-
mission

conn-
mission

¬-

missionimportantdetermines to bebc imporimpor-impor-impor ¬-

tant..
"

,

- Except as-providedasprovidedas'providedasprovided-' in111 numnum-num-
ber

¬.-

ber four above , the easementeasement-
may

easement-
maymayalongthenot cover any point along
the

,
coursecQurse of a non-navigablenonnavigable-

bodynonnavigablebodybodyofof waterwalcrwwer\erer\ ,. or a non-majornonmajorno.n-majorno.nmajorno.nno.nmajor-
n

nonmajor-
navigable

. -

navigablen vigable body of water .,

- Easements must be necesneces-neces-
sary

neces-
sary

¬--

sary and , accordinglyaccor ingly , where anan-

in
an-

internationalinternationalin ernational treaty , transporta ¬.

tion , utility or accesshccessbccess easementeasemcnteasemcnt-
across

easement-
acrossacross Native lartdslandslauds is under concon-con-

sideration
con-

sideration
¬--

sideration , such easementcasement maymay-
not

may-
notnot be identifieddelltifieddelltifiedIfidentifiedifif comparablecomparable-
results

comparable-
resultsresults can be achieved throughthrough-
anan casement across federalfed'rallandsfedrallands(' lands .,

- Easementss. may be reservedreserved-
onl

reserved-
onlyonlyonl alonglong the courses of majormajor-
waterways

major-
waterwayswaterways but such easementseasemcnteasements-
must

$

must not be continuouscontltmouscontinuous-
1

.,

-11J- The easementcasement must behe fortierfor-

"an
tier-

"an"anan" anticipated publicpubltc use or aa-

plan
a-

planihedplannedplanplanihedplanihedorededoror existingeJ\.lstlIlgeJ.lstlIlgeJ.lstlIlglstlIlg\. governmengoverninengovernm n-n¬-

tal function , " andaandd may not bebe-

for
be-

forfor a speculative public purposepurpos
TheThopurposeTheeasementeascmen t may not bohebeheahe-

scenic
aa-

scenicscenic easementease men t , may1IaYlatelatenot' not deprivedeldeprive-
the ' fIVefIV-
ethethe NativeNa tive corporatecorporat !) landownerIJllduwnerIJllduwner-
of

landowner-
ofof reasonablenasonlbl: ; accdssaccess to bodies ot01of01-

water
of-

waterwater of highwayshighwayhigliwayli!, and may notnot-
be

not-
bebe more extensive in111i n si/esiesl/eslsire// than isI-
Sreasonably

is-

reasonablyreasonably requiredrcqulr d for the purpur-pur-
pose

pur-
pose

¬-

pose forfOf whichwlmh: itsIts'rescrvedItsrescrvedItsreservedIts'' reserved .,. .
- The agency requestingrequest 1I1g ananan-

easementeasementasement must havehJve proved itsIts-

legllitylegalityitslegalitylegalitylegllity: , reasonablonessandreasonahlellcssandreasonableness and neces ¬..

sitysily .
'

Sackett reinforced Lang'sLangsLang's-
stand

Lang's-
stand

'
standstandorstandot01orot .. the issue , assuringassuTlng thethe-

comnHsSJ
the-

commissioncommissioncomnHsSJcommissionn thaithat any deviationueviJtlonueviJtlon-
from

deviation-
fromfrom the laws established underunder-
the

under-
thethe Land ClaimsCla1l1\sCla1l1sClaints\ Act would in1I1-1I1in-in1I-

1sure
in-

sure
-¬-

sureDoyonTheDoyonTIlea court battleb ttle with Doyon
TheTIle Bureau of LandLanu ManageManage-Manage-

ment
Manage-

ment
¬-

ment ThursdayThursdJY proposedpmposed a Mul-MulMul-

limodal
Mul-

til110dal
Mul-

timodal
-

limodaltil110daltimodal TransportationTransportJtlon CorridorCOrridor-
System

Corridor-
SystemSystem which wouldwlmld overruleoverrtdeoverrideoverrtde-
every

override-
everythingeverythingevery tIling ., When it askedaskcd thethlthe-

planning
'

planningplannmg commission to considerconsiderh-
old1l1g

consider-
holdingholdinghold1l1g publicpubhc hearingshearlng to decidedel'ldcdelldcdel'ldc-
or

decide-
or

'

or determinedete rmme wherewhcre, the corn-corncomcorri-corricorn-
dors

corri-
dors

-.

dors' should behe placed , Joseph-JosephJu\cphJucphJoseph-
son

Joseph-
son

\ -.

sonon refusedre fused


