EARING!

‘Mountain ﬂ]llmbers,

Fishermen Ask Access
_Across Native Lands

By DONN ‘LISTON
Alaska Natlve‘ Foundation
ANCHORAGE — Fishermen, fliers and mountain
climbers. all asked the Federal-State Land Use Planning
Commission ' to provide access across Native lands for
their activities here Wednesday, and the Alaska Federa-
tion of Natives urged the Commission to follow its res-

ponsibilities as outlined in ‘the
Alaska Native Claims Settlement
Act.

The action occurred during
public hearings to.provide input
‘into a Local Easement Study
drafted by the commission. Rog-
er Lang, president of AFN, pre-
sented the corporation’s posi-
‘tion, followed by a similar posi-
tion presentation by Sen. John
Sackett, president of ‘Doyon Ltd.

“The history of the Alaska
Native has been one of com-
: pmmxse bargaining and negotia-
ting.”

Lang criticized the manner
in which the commission was
doing its job, by looking at cdus-
es and considering whether ease-
ments should be granted, and
urged it to follow its mandate
under the settlement act.

The’ Settlement Act calls for
the commission to identify pub-

lic easements across lands select- - €

ed by Village Corporations and
the Regional Corporationsand at
periodic points along the courses
of major waterways which are

reasonably necessary to guaran- -
tee. international treaty obliga-
tions, a full right of public use.
and access for recreation; hunt-
ing, transportation, - utilities,
docks, and such other public uses
as the Planning Commission det-
ermines to be important.”

“AFN submits that the key
question which the land use plan-
ning commission now must con-
sider is how and by what criteria
the determination  should be
made as to whether a public
easement is reasonably neces-
sary,” Lang said.

“In the materials so. far cir-
culated by the commission staff,
this key question has been pass-
ed over and the bulk of the dis-
cussion has been addressed to
such secondary issues as the size
of easements and the terms un-
der which they are to be reserv-
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at the hcanngs cznne from-Jack
Hession, representing the Alaska
Sierra Club. He expressed general
concern over_several aspects of
the draft. '

When' contacted after his pre-
sqnlatlon by:'the Tundra Times,
Hession said- he had not been
prepared  for: the presentation
and that the Sierra Club did
have certain concerns.

“Our position is essentially
that_ we' think’ there should be
mihimum easements. for pubhc
acdess,” Hession explained. “We
recpgnize the Native interest. in
keeping a lot of people from in-
trudmg on their property but
we're also aware of a history: of
attempting to “forbid - access o
private land.”

Hession said he h()ped a bal
ance, could be struck between
Native and" public interest. He
also ‘said - his group was in’favor
of linear casements along water-
ways rather than only site ease-
ments.

Tom Meadmm an attomcy
for Ely, Guess and Rudd and
spokesman for the Mountaineer-
ing Club- of Alaska, expressed
concern that .most easements
presented in the draft were re-
lated to water and water-access.
He said his group was particular-
ly interested in activities which
were not necessarily water relat-
ed and expressed an interest in
the commission maintaining case-
ments to be used by such clubs
as his.

“We are particularly interested
in the Eklutna Lake area where
our club has documented records
of activitics going back ten or
fifteen years,” he said.

Meacham also expressed con-
cern that 10-foot. trails may not
be adequate for all recreation
activities, citing the need for
more room for passing horses or
snowmachines being- ridden, by
recreation enthusiasts.

Representing the Alaska Air
man’s Association, Dr. Robert
Southerland, said that many of
the members of his organization
pioneered. many bush landing
strips in Alaska and asked that
the hearings be continued for
more public input.

He said of Native lands grant-
ed under the act: “No one per-
son - or special interest group
should be able to lock up any
part of Alaska.”

Joe Josephson, who co-chairs
the commission, explained - to
him that Native land: would be
privately owned and- as such
would be susceptible to use ac-
cording ‘to how the private land
owners wanted to use'it, just as
any other privately owned land
was open for non-use by other
parties.

In" addition to reiterating its

LUPC Holds Hearlngs on Easements ol

i (Continued lrom Page 1), 3

responsibilities under the actand .

defining certain  terms which he
believes the commission may
have: not responded directly to,
or ‘which it had re-defined, Lang

outlined criteria which AFN feels:

govern the LUPC’s identification

-of' public' easements. - That cri-

teria included the following con-
siderations:

-~ The ¢asement must. be res-
erved in the name of the United
States, and not for the bcmht

‘ofithe Stnlc of Alaska:

‘— The easement must serve a

‘lcgltlmatc public- purpose, and

may- not merely reflect an effort
to re-establish on Native lands a
public use which. ANCSA other-

wise has terminated.

- Easements must be for pur-
poses set forth in ‘the previously
quoted section. of .the Act, and
not .for purposes which are the
subject of other fcdcral and state

g smlulus

~ Except in connection with
major waterways, the casement
may cover only the crossing of
Nitive lands- to fulfill interha-

tional lrcaly ubhgauohs or. for

“transportaion; -utility rights-of-

way and access to adjouunb state
and federal lands “for recrea-
tion, hunting .. . and such other
pub]ig uses as the planning com-
nmsmn dclermmcs to be i impor-
tant.”

-+ Except as' pruvndcd in num:
ber four above, the casement
may not cover .my point .lll)l]b
the course of a non- ndvu_,.xblc
body of wiiler: or a rion- major
navu,.xblc body of water.

Easements must be neces-
sary and; accordingly,; where an
international tréaty, transporta-
tion,. utility orgccess easement

-across Native lanids.is under con-

sideration, such’ easement may

not be identified if comparable

results can be achieved: through
an casement across federal lands.

-~ Easements may be reserved.

only dlong the cdurses of major
waterways- but- such easements
must not-be continuous.

4 The easement must be for
“an anmlmtcd public use or a
p]anmd or existing governmen-

.ml !'unuion i

! v
.Ind may unl be
for'a speculative public purpose.

The easement may not-be a .
scenic easement, may not deprive
the Native mrpnmlc landowner
of reasonable acedss to bodies of
water of highways and may not
be more extensive, in size than is
reasonably ruqunrcd for the pur-
pose for which its reserved. :

The agency requesting an
casement must have proved its
legality, reasonablenessand neces:
sity.

Sackett reinforeed  Lang's
stand . or, Ihc issue, assuring the
commission- that any deviation
from the laws éstablished under
the - Land Claims Act- would in-
sure a court battle with Doyon.

The Bureau of Land Manage-
ment Thursday proposed @ Mul-

-timodal Transportation Corridor
System
—everything, When it asked the

which - would - override
planning commission to consider
holding public hearings to decide
or determine where the corri-
dors should be placed, Jnscph
son refused.



