
BigHigh" courteourtcourt-

nixesnixesnhes 977'7777-

CIRICIRIV'KllJrOdesVKllJrOdes' proxiesproxiesT-

heThe Alaska Supreme CoCo-Co-
urt

Co-
urt

-¬

urt ruled Tuesday that inIn-InIn-

fonnation
in-

formation
¬-

formationfonnation senti>ent to CookCook-

Inlet
Cook-

InletInlet Region , Inc . ( CIRICIRI))
stockholders by stockstock-stock-

holder
stock-

holder
¬-

holder Jerry Ward in 19771977-

was
1977-

waswas materially false andand-

misleading
and-

misleadingmisleading , and that proxyproxy-

votes
proxy-

votesvotes cast on the basis ofof-

the
of-

thethe informationinfonnation were therethere-there-

fore
there-

fore

¬-

fore invalid .

The majority opinionopInIOnopInIOn-

written
opinion-

writtenwritten by Justice WarrenWarren-

W

Warren-

WW . Matthews , Jr . , in thethe-

case
the-

casecase of B . Agnes Brown ,

et ala1.. v . Jerry Ward , rere-rere-

versed
re-

versed

¬-

versed a decision by AncAnc-Anc-

horage
Anc-

horage

¬-

horage Superior Court JudJud-JudJud-

ge

Jud-

ge

¬-

ge Seaborn J . Buckalew ,

Jr . , which had held thatthat-

Ward's
that-

Ward'sWard'sWards' proxy solicitationsolicitation-
waswas valid .

The material Ward sentsent-

to
sent-

toto shareholders in 1977 urur-urur-

ged
ur-

ged
¬-

ged that the Native rere-rere-

gional
re-

gional
¬-

gional corporation sell itsits-

assets
its-

assetsassets and distribute cashcash-

to
cash-

toto each shareholder . ItIt-

quoted
It-

quotedquoted estimates that coalcoal-

reserves
coal-

reservesreserves on land selectedselected-
by

selected-
byby Cook Inlet were worthworth-

in

worth-

inin excess of $22$ billion ,

more than $300,000300000$ , perper-

shareholder
per-

shareholdershareholder .

"II" ( say let'slets'' get out ofof-

white

of-

whitewhite man business , sellsell-

all

sell-

allall this stuffstu ffffand'andand-and'- investinvest-

the
invest-

thethe money with thethe-

people
the-

peoplepeople . This would meanmean-

THOUSANDS
mean-

THOUSANDSTHOUSANDS of dollarsdollars-

for
dollars-

forfor each and every one ofof-

See

of-

See

of-

See( See SUPREME , Page 12)12)



e Supreme court nixes
( Continued from Page One )

us NOW not 20 years fromfrom-

now
from-

nownow ,
" it continued .

The Supreme Court saidsaid-

that
said-

thatthat evidence presented atat-

the
at-

thethe trialtnalteal indicated that in

1977 Cook Inlet owned sursur-sur-

face
sur-

face
¬-

face rights to only 56 acresacres-

of
acres-

ofof land , and mineral rightsrights-

to
rights-

toto about 70007000acresacres , lessless-

than
less-

thanthan 1I per cent of what itIt-

would
it-

wouldwould eventually receivereceive-

under
receive-

underunder the Alaska NativeNatIve-

Claims
Native-

ClaimsClaims Settlement ( ANC-ANCANC-

SA
ANC-

SA
ANC-

SA

-

SA ) . TheTIle opinion quotedquoted-
findings

quoted-
findingsfindings of the trial courtcourt-
that

court-
thatthat liquidating all of CookCook-

Inlet's
Cook-

Inlet'sInlet'sInlets' present assets wouldwould-

produce
would-

produceproduce no more than $66$6-

million
$6-

million
$

million , and that the corcor-cor-

poration
cor-

poration
¬-

poration does not "havehave"have-

any
"have-

any

"

any present ability to disdis-disdis-

tribute
dis-

tribute
¬-

tribute big chunks of land ,

or thousands of dollarsdolars! , toto-

each
to-

eacheach of its shareholders . "
Although Native regionalregional-

corporations
regional-

corporationscorporations established unun-unun-

der
un-

der
¬-

der ANCSA are not subjectsubject-
toto the federal Securities andand-

Exchange
and-

ExchangeExchange Acts , the SupSup-Sup-

reme
Sup-

reme
¬-

reme Court said that federalfederal-

law
federal-

lawlaw was a useful guide inin-

determining
in-

determiningdetermining the principlesprinciples-
ofof law to be applied , sincesince-

itit is similar to the statestate-

law
state-

lawlaw which governs corporacorpora-corpora-
tions

corpora-
tions

¬-

tions not subject to the fefe-fefe-

derallaws
fe-

deral
¬-

deralderallawslaws .,

"AA" misrepresentation isis-

material
is-

materialmaterial if there is a subsub-sub-

stantial
sub-

stantial
¬-

stantial likelihood that aa-

reasonable
a-

reasonablereasonable shareholdershareholder-
would

shareholder-
wouldwould consider it importantimportant-
inin deciding how to vote , "

the court said . It is not nene-nene-

cessary
ne-

cessary
¬-

cessary to prove that one oror-

more
or-

moremore shareholders actuallyactuall-
yykre

actually-
yvkreykreyvkre;,$fere influenced by false oror-

misleading
or-

misleadingmisleading statements .

"ThereThere" are very fewfew-

people
few-

peoplepeople who , as owners of aa-

small
a-

smallsmall percentage of a largelarge-

corporation
large-

corporationcorporation , would not concon-con-

sent
con-

sent
¬-

sent to a change in corporacorpora-corpora-
te

¬-

te management if doing so

wouldwouldresultresult in immediateimmediate-
personal

immediate-
personalpersonalpersonalwealthwealth ," MatthewsMatthews-
wrote

Matthews-
wrotewrote .

The Supreme Court concon-con-

cluded
con-

cluded
¬-

cluded that Ward'sWards' statestate-state-

ments
state-

ments
¬-

ments were indeed false andand-

misleading
and-

misleadingmisleading , since Cook InletInlet-

had
Inlet-

hadhad no present ability toto-

distribute
to-

distributedistribute anything apap-apap-

proaching
ap-

proaching
¬-

proaching $300,000300000$ , to eacheach-

shareholder
each-

shareholdershareholder . It rejectedrejected-
Buckalew's

rejected-
Buckalew'sBuckalew'sBuckalews' conclusion thatthat-

Ward
that-

WardWard had "merelymerely" a philophilo-philo-

sophical
philo-

sophical

¬-

sophical difference " withwith-

the
with-

thethe present management ofof-

the
of-

thethe corporation .
-

The court sentsen t the casecase-

back
case-

backback to Buckalew to deterdeter-deter-
mine

deter-
mine

¬-

mine what relief should bebe-

afforded
be-

affordedafforded the corporationcorporation-
andand the plaintiffs , whowho-

would
who-

wouldwould have won election toto-

the
to-

thethe corporation'scorporations' board ofof-

directors
of-

directorsdirectors in 1977 hadhad-

Ward's
had-

Ward'sWard'sWards' proxies not beenbeen-

counted
been-

countedcounted .

Justice Roger G . ConnorConnor-
dissented

Connor-
dissenteddissented . He said that WardWard-

was
Ward-

waswas guiltyguil ty of only "puffingpuffing"puffing-
or

"

or argumentative exaggeraexaggera-exaggera-
tion

exaggera-
tion

¬-

tion ," not material reprerepre-repre-

sen
repre-

sentation
¬-

sentationsen tation .


