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DuringDurlnll a 1971 potlatch , these Minto people gatheredlIethered to make songsIOnl forfor-
two

for-
twotwo people who had passedpasse awayawev . TheThelOn\lSThelOnlSsongs\ areere donadone in Athabascan .

Carlosrlfftiosti FrFrank-ananYaniY

:
i, k': : .NativeN Religion

. .
n VS : GameG me Law

- . - - . -. ,. . "' "'
IrtInIII OctoberOctob r 1975!975 , CarloscjarlosYarloscjarlos-

Frank
Yarlos-

FrankFrank , ahan .AthabascanAthabascan.AA.. habascan from \;

MintbMintoMint , waswas arrested forfor-

transporting
for-

transportingtransporting a cow moosemoose-
shot

moose-
shotshot out of season .

JFrankFrank did not transporttransport-
jus1

transport-
justjustjus1 any moose . The moosemoosmoosemoose-

waswasw.as. brought to the villagevillage-

forfor use ininaa funeralfunerat pot-potpot-

latch
pot-

latch
-.

latch ,_- honoring DelnorDeInorDeInor-

Charlie
Delnor-

CharlieCharlie , who had recentlyrecently-
passed

recently-
passedpassed away .

State District CourtCourtCourt-

Judge
Court-

JudgeJudge Monroenroe ClaytonClayton-
found

Clayton-
foundfound Frank guilty , a rulingruling-
upheld

ruling-
upheldupheld by State SuperiorSuperiSuperior-

Court
rr-

CourtCourt . The Alaska SupremeSupremSupreme-

CourtCourt must now decide ifjfjf-

the
if-

thethe Frank conviction shouldshould-

stand
should-

standstand . If the high courtcourt-
affmns

court-
affirmsaffirmsaffmns the decision , itit-

Will

it-

willwill mean the State'sStates' arguargoargu-¬.-
mentnientmentargumenthas won the day .:

'

In his opening statementstatement-
atat Frank'sFranksF k'sks' .trialtrial.trial , AssistantAssiAssistant-

District
tanttant-

DistrictDistrict Attorney RichardRichard-
Ray

Richard-
RayRay questioned the relireli-reli-

gious
reli-

gious
¬-

gious and cultural nature ofof-

Frank's
of-

Frank'sFrank'sFranks' action andaId} explainexplain-explain-

ed
explain-

ed
¬-

ed why it should notnot-
exempt

not-
exemptexempt him from prosecuprosecu-prosecu-
tiQn

prosecu-

tion
¬-

tiontiQn under regular StateState-
game

State-
gamegame laws :

"ItIt" is the State'sStates' posiposi-posi-

tion
posi-

tion
¬-

tion that inasmuch as therethere-
is

there-
isis no fundamental right toto-

go
to-

gogo out and shoot a moose ,

that the burden upon thethe-

State
the-

StateState is much less and aa-

compelling
a-

compellingcompelling State interest .

We-WeWefeelWe-feelWefeel- feel thatthatthe'reasbnablethatthereasbnable'thethe'thth', "reasOnareasOna"''reasonablereasonable' le-lele-
ness

.-=

. ness
.

of, .
the , regulationsTeguations], _ _

Js. isis-

rlt
*" *'

§rlt" '; fwhJA vvha
* - - -*

iI
tMi

'iSiS' Jlft' i equlredi jjMrtili:*

d.r,1d.r1dr1
1 :;!

-;.,'*aidandandw> wv':*

wet

'yy'' -vuitendintend:-nt ndndI'tof|1I'tofItof&toto&,
'toi--ihtfbdu"ceiihtfbdu"ceihtfbduce, |"\--1tiCdintrodlicethe) " the :°

" -

testimonytesnmoiitesnmoii'oftestimonyof*' -'of'ofof:-;'ofof'"'of w:,DtDrDt'ldDtld..'; , HarbohlarbdHrbHrbiHrb-
C1

hlarbd-
Chairman

: i'

(ChairmanC1 irrnan of the Board ofof-

Game
of-

GameGameGame) to testifyt stify as to thethe-
reasonableness

the-
reasonablenessreasonableness of this reguregu-regu-

lation
regu-

lation
¬-

lation in light of the statusstatus-

of
status-

ofof the moose populationpopulation-
inin the Interior of Alaska . "

The State ultimatelyultimately-
conceded

ultimately-
concededconceded the existence ofof-

an
of-

anan Athabascan religion andand-

the
and-

thethe importance of moose inin-

religious
in-

religiousreligious practices such asas-

the
as-

thethe funeral potlatch . ButBut-

the
But-

thethe State maintains thatthat-

dried
that-

drieddried ororfrozen--
frozen

f-

rozen._- frozen meatmeat
'

isis-

adequate
is-

adequateadequate .

- - WW-

caSecasecaSe is demonstrateddemonstrated by thethe-
willingness

the-
willingnesswillingness of Doyon , Ltd . ,

regional Native corporationcorporation-
forfor thee InteriorInterior!terior , to paypay-

Fraiik's
pay-

Frank's -Fraiik'sFraiiksFrank'sFranks' legal fees .

It is a complicated casecase-

at
case-

atat best.. Although bothboth-
sides

both-
sidessides have defended theirtheir-
p

their-
positionspositionsp sitions with several arguargu-argu-

ments
argu-

ments
¬-

ments , the key to the FrankFrank-
case

Frank-
casecase isisiswhether' whether or notnot-

the
not-

thethe Athabascan funeral pot-potpot-

latch
pot-

latch
pot-

latch
-

latch is a religious pracprac-praprac-
tice

¬-

ticetic ," , andd .ifif.if soSSfSwJtf, whetherwJtwhethe-
rthe'sise

therther-
ththeththe'sisethesise!'"'"*' fsese of'of' fresh moosemoose-

I
,

I)' ' lsise9senlis''Ssriar lcit1iao"tkpr4aotkpr4"( i1tp "

tiItiIlI. , ! } ' ' . ',* . ' ''.,; lI' : '': :11.: p , ti'ttit; ;c" \ 1.1.t't11.tt11tt..' : * :;r\ffr1rffr1" ';{', . ..
.

i I':' 5 :;. "\;v" \: - i" '* 'InvIn 'orderorder tdtotdvtd"estalilishtdestalilishtd"estalilish-
the

establish'establish'establish-
the

" - 't'JnprdtJnprd',', , _:", : prderr, ,

thethe ' factfact Athabascan lifelife-

and
life-

andand religion are ultimatelyultimately-
tied

ultimately-
tiedtied to Jhe{;he use of gamegame-
animals

game-
animalsanimals , Frank'sFranks' attorneysattorneys-
called

attorneys-
calledcalled upon anthropologistanthropologist-
DrDr . Richard Nelson :

"II" would say that relireli-relireli-

gion
reli-

gion
¬-

gion and gamemeg are inin-inin-

dispensable
in-

dispensable
¬-

dispensable ; that there is nono-

way
no-

wayway to discuss intelligentlyintelligently-
subsistence

intelligently-
subsistencesubsistence among peoplepeople-
who

people-
whowho I am familiar withwith-
without

with-
withoutwithout that also being aa-

discussion
a-

discussiondiscussion of religionr ligion . PerPer-Per-

haps
Per-

haps
¬-

'-

can
c-

an'-

can
c-

an'haps I can illustrate in aa-

few
a-

fewfew ways . Among the Atha-Atha-

"WeWe" help each other with whatever we can get a hold of01,

to *., make each other happy . Not Just because we'rewere' relirell-rellrell-

gious
¬,-.

gious , just because we love each other . "

Frank'sFranks' attorneys concon-con-

tend
con-

tend

¬-

tend that freedom of rightright-

to
right-

toto
.

free exercise of
'
relireli-reli-relireli-

gion
reli-

gion
¬-

'-

guaranteed
g-

uaranteed
'

giongion , guaranteed under thethe-

Federal
the-

FederalFederal and State consticonsti-consti-

tutions
consti-

tutions

¬-

tutions , has priority overover-

game
over-

gamegame management regularegula-regula-

tions
regula-

tions

¬-

tions established for thethe-

benefit
the-

benefitbenefit of the public . TheyThey-

do
They-

dodo not assert a fundamentalfundamental-
right

fundamental-
rightright to killkillaa moose . TheyThey-

maintain
They-

maintainmaintain Frank'sFranks' right toto-

transpprt
to-

transpprttranspprt an otherwise illegilleg-illeg-

al

illeg-

al

¬-

al moose in the exercise ofof-

a

of-

aa religious practice or cerecere-cer-
emonythat

cer-
emony

¬-

monymonythatmonythat is protectedprotected-
from

protected-
fromfrom public and governgovern-govern-

mental
govern-

mental

¬-

mental interference by thethe-

Federal

the-

FederalFederal Bill of Rights andand-

the

and-

thethe Alaska Constitution .

The importance of the

bascan people throughoutthroughout-
Alaska

throughout-
AlaskaAlaska , theretherethereareare many ,

many , many rules for takingtaking-
care

taking-
carecare of animals .: And thethe-

word
the-

wordword you heard thistros mornmorn-morn-
ing

morn-
ing

¬-

ing , 'huutlaneehuutlanee' ,,'' whichwrochwroch-
means

which-
meansmeans 'tabootaboo' ' or whichwrochwroch-
means

which-
meansmeans a dangerous thing ;

for example , it'sits'' huutlaneehuutlanee-
for

huutlanee-
forfor a ' young lady at aa-

certain
a-

certaincertain age to eat bearbear-
at

bear-
atat all . It'sIts' huutlaneehuutl.anee. forfor-

women
for-

womenwomen to eat certain cutscuts-

of
cuts-

ofof the bear untilntil they reachreach-

aa certaincertain' age . When you killkill-

certain
kill-

certaincertain animals , you havehave-

to
have-

toto treat
-
their remains inin-

certain
in-

certaincertain waysways.VirtuallywaysVirtually... .VirtuallyVirtually. allall-

the

all-

thethe animals , like people ,

do have spirits . And ifif-

you
if-

youyou mistreat the animal , if

,

you don'tdontdon.t''. follow the rules ,

if you violate the huutlanee ,
then you will offend thethe-

spirits
the-

spiritsspirits of the animals , andand-

by
and-

byby doing so , bring badbad-

luck
bad-

luckluck onto yourself. "
-

Having establishedestabmhed thethe-

importance
the-

importanceimportance of game , NelsonNelson-

confirmed
Nelson-

confirmedconfirmed that the potlatchpotlatch-
isis a religious practice :

"ThereThere" is no way at allall-allall-

of
all-

of
-

of getting around the factfact-

that" that the potlatch is fundafunda-funda-
rn

funda-
mentally

¬-

mentallyrn nt8l1y a religious instituinstitu-institu-
tion

institu-
tion

¬-

tion Whichwhic .existsexists. basicallyb ,,.'iXiX'.. ?.Aii4itfWAii4itfW.t3n. 'tt't.tl'Y"'> . , :.--.tl'Y.tlY.tl'YtlY-.::.-. .t3nt3n. _
;
*",' ,1\\-1d,111d;,®\:-!.'lSlS'"' "rfe'ftlrfeftl"' '.

.!( '", as.waswag .!tBft. JftS'WW'* on:4n4o,': .vv. ,). ee-

wi' fwitJiwitlideathdath: ";r",:; ,' , y'! ' I" ff-

'Th
'

The'The'ThTh' spiritual'spiritual and ecoecaeco-eco-
nomic

.¬-

nomic value of game , parpar-par-

ticularly
par-

ticularly
¬-

ticularly moose , to thethe-

Athabascan
the-

AthabascanAthabascan people , proprapro-pro-
vides

.-¬

vides the best explanationexplanation-
ofof the importance of moosemoose-
in

moose-
inin religious events and pracprac-prac-
tices

prac-
tices

¬-

tices . The practice of aa-

funeral
a-

funeralfuneral potlatch is unquesunques-unques-
tionably

unques-
tionably

¬-

tionably religiousteligious ; the legallegal-

question
legal-

questionquestion is , does the rere-rere-

ligious
re-

ligious
¬-

ligious practice require freshfresh-

moose
fresh-

moosemoose meat in order toto-

fulfill
to-

fulfillfulfill the requirements ofof-

the
of-

thethe religion .

Just what is the purposepurpose-
of

purpose-
ofof the potlatch? A funeralfuneral-
'potlatch'potlatchpotlatch'potlatchhaspotlatchhas' -hashas- has several purpur-pur-
poses

pur-
poses

¬-
poses . Foremost is the dede-dede-

sire
de-

sire
¬-

sire to honor the deceased ,

to communecommune with the spiritspirit-
and

spirit-
andand to enable itit to passpass-

fiom
pass-

fromfromfiom this world . The pot-potpot-
latch

pot-
latch

pot-
latch

-

latch is also a way toto-

console
to-

consoleconsole the friends and famfam-fam-

ily
fam-

ily
¬-

ily andandaa way of demondemon-demon-
strating

demon-
strating

¬-

strating that the person ss-

death
s-

deathdeath is a loss to the enen-enen-

tire
en-

tire
¬-

tire community .

DuringDu ng a potlatch ,

eventseven ts in the dead person'spersonsperson's-
life

person's-
life

'
life are remembered aloud ,

songs ofconsolationofconsolation and adad-adad-

vice
ad-

vice
¬-

vice are sung . And tratra-tratra-

ditionally
tra-

ditionally
¬-

ditionally , food , NativeNative-
food

Native-
foodfood , moose meat , isis-

burned
is-

burnedburned to sustain the spiritspirit-
of

spirit-
ofof the deceaseddecea d . The livingliving-

are
living-

areare feeding the spirit thethe-

food
the-

foodfood that he knew duringduring-
his

during-
hishis life . And moose is thethe-

predominant
the-

predominantpredominant game food of

the AthabascansAthahascans .

Several AthabascanAthabascan-
peopl

Athabascan-
peoplepeoplepeopl at Frank'sFranks' trial testitesti-testi-
fied

testi-
fied

¬-

fied emphatically that tototo-

use
to-

useuse non-NativenonNative- food wouldwould-
dishonor

would-
dishonordishonor the spirit andand-

make
and-

makemake it uneasy . FurtherFurther-Further-
more

Further-
more

¬-

more , fresh moose meat isis-

the
is-

thethe most desirable , becausebecause-
itit was the most desirabledesirable-
toto the person during his life .

If the purpose of thethe-

religious
the-

religiousreligious event , the pot-potpot-
latch

pot-
latch

pot-
latch

-

latch , is to ease the passagepassage-
of

passage-
ofof the departed to anotheranother-
world

another-
worldworld , and that ease cancan-

best
can-

bestbest be achieved withwi th thethe-

use
the-

useuse of Native foods , itit-

would
it-

wouldwould seem the religionreligion-
depends

religion-
dependsdepends upon the use ofof-

game
of-

game
-

game , thethb use of freshfresh-
moose

fresh-
moosemoose . This position isis-

maintained
is-

Maintainedmaintainedmaintained, by Frank'sFranks' atat-atat-

torneys
at-

torneys
¬-

torneys in support of theirtheir-
claim._ claim that Frank'sFranks' freedomfreedom-
toto practice his religion has aa-

higher
a-

higherhigher priority than thethe-

State's
the-

State'sState'sStates' desire to regulateregulate-
game

regulate-
gamegame animals for publicpublic-
use

public-
useuse .

Despite borrowed techtech-tech-
nology

tech-
nology

¬-

nology and infusioninusion$ ofof-

Western'values
of-

WesternWesternWestern'valuesWesternvalues' values , Native comcom-com-
munities

com-
munities

¬-

munities in Alaska concon-con-

tinue
con-

tinue
¬-

tinue to be held togethertogether-
by

together-
byby identifiable cultural tratra-tratra-

ditions
tra-

ditions
¬-

ditions . Community ties rere-rere-

main
re-

main
¬-

main strong not only bebe-bebe-

cause
be-

cause
¬-

cause villages are smallsmallandandand-

closely
and-

closelyclosely tied by kinshipknshipknship and
,,.,,eQn1nonoexpexie1w1wn.] <?n , e g e> tlcedceI\ceIceIpn.,,\? putpn;.

'because'because' $, Lthis, thistbis tttoscnessclosenesstttoscnesshas3(:loseness i'baSibaSChasi'baS-
guarded

'/has3has3/' " '"

'guardedguarded\guarded'\'' 4*"' 'trtraditionalditi naJ valuesvaIvalues-
from

eses-

fromfrom demolition by a domdom-dom-
inant

dom-
inant

¬-

inant society while NativesNatives-
seek

Natives-
seekseek to have these valuesvalues-
and

values-
andand rights recognized by thethe-

dominan
the-

dominantdominantdominant society .

The Carlos Frank case isis-

a

is-

aa quest for that kind ofof-

recognition
of-

recognitionrecognition . Frank'sFranks' trialtrial-
provided

trial-
providedprovided a forum for somesome-
of

some-
ofof the most eloquent testitesti-testi-
mony

testi-
mony

¬-

mony ever presented inin-

defense
in-

defensedefense of traditional NaNa-NaNa-

tive
Na-

tive
¬-

tive lifestyles . ForemostForemost-
among

Foremost-
amongamong the AthabascanAthabascan-
speakers

Athabascan-
speakersspeakers was Chief PeterPeter-
John

Peter-
JohnJohn of Minto . Speaking toto-

the
to-

thethe importance of the funfun-funfun-

eral
fun-

eral
¬-

eral potlatch to his people ,

John. said : _
"ThisThis" has been handedhanded-

down
handed-

downdown from generation to

, t,
", i ", l i; ',

generation and it'sitsWs' very imim-imim-

portant
im-

portant
¬-

portant to the people thatthat-
lost

that-
lostlost his loved one . The NaNa-NaNa-

tive
Na-

tive

¬-

tive people try to holdhold-
it

hold-
itit up as much as we cancancan-

to
can-

toto make the family feel thatthat-
they

that-
theythey are not the only onesones-
that

ones-
thatthat lost a loved one . TheThe-
whole

The-
wholewhole village lost a lovedloved-
one

loved-
oneone .

"There'sTheres" ' potlatch all thethe-
time

the-
timetime when somebody passpass-

away
pass-

awayaway . That'sThats' very importimport-import-
ant

import-
ant

¬-

ant to the Native people . II-

don't
I-

don'tdon'tdont' care if that personperson-
isis poor or rich , the thingthing-
that

thing-
thatthat the Native people treastreas-treas-
ure

treas-
ure

¬-

ure with the heart is thethe-

potlatch
the-

potlatchpotlatch for the person thatthat-
pass

that-
passpass away . "

Carlos Frank , despitedespite-
the

despite-
thethe State'sStates' original contenconten-conten-
tion

conten-
tion

¬-

tion that he was insincereinsincere-
inin his participation in thethe-

potlatch
the-

potlatchpotlatch , wished to honorhonor-
ros

honor-
hishisros friend Delnor Charlie byby-

helping
by-

helpinghelping procure the traditradi-tradi-
tional

tradi-
tional

¬-

tional food , moose meat ,

for the traditionaltradition l1 potlatch .

Frank shared whatwhat he hadhad-

to
had-

tototo-totooffertheofferoffer-theofferthe- the use of hisrosros-

truck
hi-

strck
_-

trucktrcktruck to transport thethe-

moose
the-

moosemoose to Minto . OtherOther-
people

Other-
peoplepeoplepeople brought other food ;

still others prepared it .

The tradition ofofcomcomcom-com-
munity

com-
munity

¬-

munity sharing pervades vilvil-vilvil-

lage
vil-

lage
¬-

lage activities in Alaska .

Peter John explained itit-

this
it-

thisthis way :

<f9ffI'ffIf':!"-%, Itfvre"lc-we"lclcwe":.lf-wegonnamake'eswegonnamakeesgonnagonrut'makegonrutmake': make ea'eathh:lr."otherother"" otherhappy", happyh ppy?{;wewe havehhhve'to'dohhvetodohhve'to'do-
something

vti"to'dovtitodovti"to'do-
something

"'to 'dodo'

something for each other .

And if we gonna makemake-
somebody

make-
somebodysomebody happy , how youyou-
gonna

you-
gonnagonna do it? When ChristCOOst-COOstChnst-ChnstCOOst-

mas
Chnst-

mas
¬-

mas roll around , you gonnagonna-
have

gonna-
havehave Christmas tree , youyou-
gonna

you-
gonnagonna put packages underunder-
that

under-
thatthat tree for the ones youyou-
love

you-
lovelove , so they can be happyhappy-
with

happy-
withwith you . Okay . NativeNative-
people

Native-
peoplepeople is the same way .

We help each other withwith-
whatever

with-
whateverwhatever we can get a holdhold-
of

hold-
ofof, to make each otherother-
happy

other-
happyhappy . Not just becausebecause-
we're

because-
we'rewe'rewere' religious , just becausebecause-
wewe love each other . "


