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In ia recent article , Robert
T.T. CpulterCoulter and I showed howflow
attorneys representing Indians

are making legal .argumentsarguments.,

whfchwhich play into the.the., jlandshands of
opponents of Indian sovereignsovereign--

tytag;; ThaThat ; article/articlearticle /,' "PhPh"7he'Faflure7heFaflure! ' Fallute
01of'udiuiofudiuiIndian'

, IUghts'AWIUghtsAWRlghts,0abcacy'Rlghts0abcacy', cy
'

Are Lawyers to BlameT'BlameTBlamed!'* prinprin*

tedled
,

, hiIn'In' the Tundra-TimesTundraTimesTundra -- Tilnes ;,
hishas been 'widelywidely' printedpirated andand
disseminated . through the In *'

'

dianthan press.press. 1;, I.I. ,a,??
;

The, article'sarticles' messagemesug6 Is that"that"

,

Indian people mustmust' ' ;, begin toio
review carefully what their lawlaw--

yersyer? are.are. doing and must take
}stepstops to direct and control
their lawyerslawyers'*' work.work. It is,

after all , the right of the In.In.

dian people - and not the
lawyers -- to decide whether
Indian rights to landland, resourcesresources

,

and self-governmentselfgovernment- will be
assertedasserted , compromised ofoft

.abandonedabandoned. abandoned.abandoned .,
'

, There has been a recent
.developmentdevelopment
.,
development within the Navajo
Nation which showsshows'shows' howhow; pos-pos- ,

? Itive"Itive(live ," concretecorlerete actionaction ., carifan beIre

taken to bring the Wrk'workwork' ofof
Indian-Indian- rights

,

lawyers , underunder
strict Indian ; control *, That dede-de-,

'

velopmentvelopment is6 a formilformal.resoluformalresolu. resolu
, tionticn ,of Aprg9April :9.9., 1082182? byby.thebythe.

th
Select'Select''

' Committee , on lthe; the DeDe.De.
, partment of Justice oflheNa-oflheNaof the'the' Na.Na-.,

vajoYajo Tribal Council.Council.
The'The' resolution spells out In ,

detail the legal principles upon
which the Navajo Nation
'stands.stands.stands' stands.stands. And It requirerequires; .-that

t-
hat.that all

,
lawyetrslawyers representing the Nava-Nava-

j6joNationNation betie Informed of these
principles andsand

,
be fully com; corn.corn.

mitted to maintaining'maintsiningmaintsining' them in
any.any.any. ., legallegai matter involving the

, '"Nation.Nation.,

AllAll'All
'

Indian ;governmentsoverriments

. 'shouldshould-should'- be given an opportunity
r to studystudy'study' thlithh fesolutigtresolution.resolution. Many

Indian'JeadersIndianJeaderslndiad'xleadeislndiadxleadeis'
willwlll viewview the

'
'

NavajoNa jo, resolutionresoluilon.is'resoluilon.isresoluilonis. is'
*' avino4el.'

.modelmodel.
''foractionforactiontor-actiontoraction,

- j11 th1eIi'oW'q'1t'rlbe-

S

th1eIioWq1trlbe-

S

thelr'own'tribesthelrowntribes',
' '

and& d nations'nationsnations.'. , .\ , ? T/, , ' /
IfIt Indian'Indianlpdla6

'

peoplespeople-ipeoplei-

beginbeg in to
'-
o

o'

' ''
-' ;

.
'
. ,

'

take careful chargehuge; of their
legal affairaffairs , the result could
be a dramatic reform in the
law governing Indian affairaffairs.affairs..
Such reform Is necessary if
fundamental Indian rightstights are

to have the legal protection
they deserve.deservedeseiie.deseiie.

WeWe'hopeyouWehopeyou,
' hope , you .winwin.willhelpais-willhelpais

'
, help .4141., '-

tributetribute'InForm&tI6n'teInFormtI6n' information
*

& aboutabout.,. thistLls
encouraging'encouraging' develdpirienideveldieni*, : , t '

SincerelySincerely.. . .

SttvenSt verl M.'TulIbergM.TulIbergMTulIbergH.-TullberSH.TullberSH.HTullberS.-'
Staff Attorney

,

RESOLUTIONRESOU MON OPOPiTHETHB SE.SESE--.

lLECTCT COMMITTEECOMMITTEE"ONCOMMITTEEON"ON THE
DEPARTMENTDEPAMENr OF , JUSTICE
OPOF 1M.1M. NAVAJO TRIBAL

'
COUNCIL ,

AdoptingAdopth4 2 PhSowphyPhilomphy andMid,

StatementStatemeii.otStatemeiiot.of PrincipleMiciples to be
uiedusid in Sekctini'aqSekctiniaqSellectirig'anSellectirigan' Attorney
GeneralGejersl'oUGejersloU' of the NarajoNsno) :,

,

Nation
and&WW& to be FollowedFo16-Fo16! - ed by the AtAt-At-,

,
,

torneyiorney GeneralPener4 and, the DepartDPW * ,

ment
-
ofofludketJustice -

WHEREAS ;

1.1. NavajOiNavajo , Tribal Council
.ResolutionResolution. CF-M2CFM2CF442- authorized

, land) Ina directedOictid , theSelectthe'SelectlCo-

m.

theSelectlCo-

m.

theSelectlCo-

m'
-.,.

1 mittee, , ongn the.theihe ., Department , of
N

Justice , in conjunctioncomjunctlon wtthtwith .

thethi JChainnaiiChtirmari ofof'theofthe' the , NayajoN vajcl
'

Tribal, CouncilCouncll'joCounclljo,
'

to ImplementImplerrient
amodea ,, m0de fotthetotthe_ creationcreation of a

, DepartmentDepairtment 'of.of.of' of . JusticeJuitke'kruc'Juitkekruc, ' ttruc-ttruc'-.
ture fundingfuildin $ forfbi ,

*

such'departsuchdepartsuch'such''depart-depart-
mentiment , andsn4AnIla4i'tt&nsersn4AnIla4ittnser, IniClaie-IniClaie( -

., a-'transfera-transfer''
& (

'

of legal, affairs'affairsaffilrs'affilrs' tot&t& W'ihi-.deik"ihi-.deikihi-deik'
.
departi"! '

' ' ' 'menttahdmentahd*,

12.2. TheIle said resolution also
requiresreq 41s the Select Committee.-Committee.Committee

. -
op the Department 'ofof' 'JusticeJustice' ;

,

to'toto'itis6itoitis6i' assla ( thethi Chairman
,

In overover..
I-

seeing"'Ifie1kiplementatl6n
I-

seeingIfie1kiplementatl6nMcing1''the.Mcing1the.Mcing1the"
' '

.; Implementation'Implementation ', of
,?

the '" ofbf , JusticeJustke ,'DepartmentDepartment"MpartinentMpartinent , *;
'anan' andl i,

'
- ".

' ' ' 4' '), I'
'%

3'3.3., The'SelectTheSelectth; ', !klect
1

Committee.Committee6 m itte"itte" .,

and
I

Its( 'membermember'* membeq havehavi a great.great;ieai .,

., deal
,
ofor experienceexierlince"In'obse'l"y'-l'exierlince"In'obse'l"y'exierlinceInobselyl'l"In ' obsery-obsery' " '-"'

Ing the factionslactions andind conductcondud of ,

tribal'tribal' attorneyslittorneyi , andandt*)it findsfind; |
there 14) ai need , toIn

,
: set'forthsetforthset"set"' forth
'

.
"' baste'bastebask'bask' , principlesOrinciples and a ..phil-/.phil.

'-phll.
p-

hll.
p-

hll' -. /,, ,

/osophyloosophylo/'
010"hyito? be

'applied'ippllidippllid In6-the"6the"the-

the
" ,

*

,
. selectionst1e"Ctlo'A'of'&itomiyz'st1eCtloAofitomiyz' '

of 'attorneys'attorneys'
:& ' for'theforthefor"for"' the

Departineht'Departineht', 'of'of'
', Justice'and-Justice'andJusticeandJustke ', and -

'-
Depattment'of

D-
epattmentof
' " ' '

' " ' "'
.

. ; . ,
,

:
,

to be .followedfollowedfollowedby. ,by themthem-;-, and
4.4. UIt,, is , tiectuary '

for'anyforanyfoi'anyfoiany'

attorney reprresenting 'thethethe'Na-the'NatheNa'
Na*-

vajovajo-NationvajoNation- Nation to understandin4erstanid'thein4erstanidthe
'-
committee

c-

ommittee
'

'
th

basicbask principleprinciples this" committee
' findsfifids

, arearejundamental, fundamental 40'44"4044' the
"

lovereigntysoverelpty andend " nationhood"iuiioAoodiuiioAood
of the NavijoNavajo People.People.

N0NOW, THEREFORE.THEREFORETHERFFORE.THERFFORE . BE If,

RESOLVED THATTHATtv;!' -tab4AI'tab4AI'tab4AI- ,
* * '

The.The. SeledSelect .CommitteeCommittee.,
on

,
the Department .ofof.of'of' Justice'JusticeItisticif' "* *

adoptWits the following'philosofollowingphilosofollowini'phdwo4followiniphdwo4''
phy/andphyandphy'atidphyatid/, ' principlep6ciplesio'bep6ciplesiobeto ' be used
asas'I'measa-

rl"

asImeasa-

rl'-a
a' 'measure'measure' '" inin'in'

,
selectingsilocung, , anin,

Attorneyxitlimej GeneralVincial of
.
theth Nava *'

Jo)o NationNition , and as-'a-sas"as"' '
a4.4

--
mandate

m-

andate
-
mandate

for the , iDf'iDf'Work the Depart'DepartNpart.Npart'.
,ment of Justlce.'ThcJustlce.ThcJustlceThc.' committ *

'teetee' alsoshIo , urges'theurgestheurgei' the ChabmanChairman of
theth(4navajoth4navajo( , Navajo , Tribal Council to
concur ininjhU.philospphyinjhUphilospphy,

thii
. philosophy and

thesethe"the" principlesprln iples.iples.
,?J.JI . .TheThe. )Me NavajoNavso) , Nation is a

'statestate', aaas defineddelGed by InternationIntematI06.IntematI06.
al&II& law.'lnlaw.lnlawlnIiiw''InIiiwIn'

.,

' ihai-ihaithat-itthatit- It hashis aa'a'
perper-per- ,

manent population ; a "defineddefined"

territory , telfself-govemmenVandselfgovemmenVand- OYernmenand( "

,

thethecapacity,capacity to entereitteriii6
,
iiito rela-relaiela"iela-"'

ItonsIloni with Other governments.governmentso6venuIenta.o6venuIenta . ..

:
'2.2. TheIW'Navajo'IWNavajo'Nawjo'.PeopleNawjo.PeopleNawjoPeople' '. Piq

,
pli andaid

, the NavajoNavigo'NatiorlNavigoNatiorl' Nation have certain
basicbukrhts;,

, ri* tts securedwired , bymortil.bymortilby ,moral
'

.

.lawlaw., and international lawwl'lr-

i
wllr-

i
, in :

;

cluding : t''rtr' '. ' (
' " 'ii

' '
,'

' [
, af,

;. TheThi righlright; of telMetcrielf-deterielfdeter- , :
.

. rnlnatlon.rnlnatlonm1natiOn.m1natiOn. }; ' ' /' '
,

- )

b.ThebTheb.IbebIbe.. , right to existenceex"IstinciexIstinci"

. .
' as a state with sovereignty

, and dignity ;,, '""

. cc.ThecThe. ', ,The -risWrisW- right
,
to.betobe,,. pro-propro.

'
-. *. ,

, ,
(ected from gcnocldei'1-gcnocldei'1gcnocldei1' -

, .
'

'

L , : whetherwhether''
,
caused6used bybi ;-cortrcortr- coi ,*

' ' , iclous iand specific jiplicy ; ;

'
oioi.

.

effectedefficiia by -actualactual
-
actual prac-pracFrac.Frac"

-.
'
,

"
' '

- . . ,
.

-

,

:

d.iThediThedq.
41, The

,
right

, , Ato be accord-accord-
,

' \ .
Y ed'edid ', honorhonor'' andan reputationjeoutatjon f'f11', . '

,

0.0C.iTheCiThe. ,
, The right'rightrioht',, to be free . / ,

'
.

' 04A.fr6m04Afr6m.'
,.fromfrom. discrimination based , .

"
, ,

.
' . 'onon'

, national originoilgin , rate , ,
'

.

;
(

.
' '

ethnicthnlc
), membershipmembirship ,, tri-tri'tri.tri.' -. \ ' " . '

'' ; bbeV afniiftttoflaffiliation or'otlier.orotlier.orotlieror'Qther.orQther.orQther'
,

." ,.
' '

.

,
wWt ,. .

' /; ;
' ' ; ; "

\ff\ fright0 ' 41ght to'be"tobe' befree
"

free ' , , ,
:.' , :

" "froTn'infumarifroTninfumari
"

from 'Inhuman
,

andanddegiaddegrad-degrad- ' '
_
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ingingtreitmenttreatment ;

g.g. ThThe righ-
t

right-
..
to

,
obtain the

- . -- and- ... . . for. . .means resources an .

adequate living ;
h.h. The right to an ade.adeade-.-

" - '*, - '-- --r-r . . . . - - ucition. .
,quatequate educationt ; .

t, The righttight toto public sesets(.
vicniulcer I

j.j. The rightrgtit{ to reiigiouerellgiou;
freedom :

k.k. The right to participate
in the government-ofgovernmentofgovernment - of the.the.

country ;

1.11., The right tojhaye-ef--tojhayeefto haYQ --sf-sf- --'

fecliyfc-legal'reroediesfecliyfclegal'reroedieslegalreroediestecJivcAegd-TeanediestecJivcAegdTeanedies- '-'] i In
- ' thethe nationnational! courts ;

m.m. The righttight to a fair de.de.
termination of disputes
before courts , agencies and
other Judicial bodies ,; and

nn.n,. Other unenumeratedunenumerated
rights necessary to human
dignity and the presem-presempreserva-preserva-

tion of the community of
the Navajo People.People.,

,

3.3. TheTile Treaty of 18681$68168$ with

the United States wasnotwaspt?, a

legal documentd ant wBchwfeh 'gavegave'

lovereigiitysovereig and governmental
authorityauthority to the NavajoNavajo People.People.,

but It was a nation-to-nationnationtonationso-nationnationso- -

agreement under which the
Navajo People granted certain
concessions and privileges to
the United States while fully

retaining sovereigntysovereignty and nana.na.

tionhood.tionhood.

4.4. The United States is withwith--

out authority to unilaterally

abrogate , modify or otherwise

impair the Treaty of 1868 or
the sovereignty of the Navajo

Nation , for such changes can

only be made with the consent

of the Navajo Nation.Nation.

.SS.5.5. The source ofof.. sovereignsovereign--

ty , self-governmentselfgovernment- and nationnation--

hood'hoodhood" "' of the Navajo Nation is

its own independent status as

a state under international law,

and the source of such powers

. ,
, , i#

,

not thethio
.

Unite4United
. ; . States.StatesStates- . :,.

-
,'\

6.'The6.The6Theti .; 'The
(, Navajo Nation'haNationhaNatiow' }has

plenary authority over its pcopeo-4peo4- .

piepler, . lands and, affairsaffair ,; ' and
that plenary authority cannot
be removed or'erodedorerodedof' eroded without
consent of the NavaoNavajo} PeoplePeople.People.

7.7. The-NavaJnTNationTheNavaJnTNationTh"svajOationThsvajOation"- retainretains
and willwlll notnot compromise or
surrender its fundamental right
of self, determination 'andand' it
will.will. guard and protect its
right to fully control UsIts own
lands and resources.resources.

8.8. The Navajo Nation retains
and will exercise all governgovern--
mental powers and authority
which It does not "specificallyspecifically"

give up to another nation pror
government with the consentconseni
of the Navajo People-PeoplePeople.-.

AND IT IS FURTHER RE.RE.
SOLVED THATiTHAT,:

I.I1.1. All attorneysiitorneys representing
the Navajo Nation must have a
thoroughthorougi knowledge of the law
of .IndianIndian.

lndian'affslrslndianaffslrs'affairs , be well-versedwellversed--

In those principles of law necnec--

essary to defenddefend the sovereign'sovereignsovereign-'-
ty and nationhood of the NaNa-Na-

vajo People , and have a gengen--

uine personal philowphyphilosophy in

."
," favor- 'ofof.' of ,

?,theat. e. forejolniforegoing. . - pprin-prin-
ciptesCOes mchsufit Ma ioiio'iio' assureassureapei.assureapei, , . , ,

lonaltonal commitmenUocommitment"commitment
" to'to' the.the.,., full

"defensedefense"defense-and"defensedefenseand" -; ?,and protection ,
"-ofo-f"
..ofof.

, - " " "

those principleprincipietr--i-principietri.- .- - " ' '
,

. A-A- NNq"atorneyNqatorney"
,
ittorney repr.eientingrepreientingrepresenting.representing.

.

the'KavaJotheKavaJothe'NavajotheNavajo' NNationtk n lhalllalow-lhalllalowshall khow-khow-

toglyingly ;
,

prr ncjgUgently'concedencjgUgentlyconcedenegligentljr ' concede ,;

coinpromisecompromise 'or'or"or"'" '" otherwise , ,*actt
-toto- lnipimpartir the'the' ,

,
foregoing'prin.foregoingprin.foregoingprinforegoLg 'prin .;,

ctpleiiciplei
,
In his or her reprcseftta-reprcsefttarepresents-represents- r

liontion of the Navajo NationNatfon , and!nd
no such attorney/ihattorneyihlittornef/ shallU knowknow-*-
Ingly or-oror'-' '-negligently'

n-egligently'negligently'negligently' fail"fail
"

toio,
assert .theinthein.themthem. , in ,

any{ray niatteraf-niatterafphatter of- '

fcctingfecilng the Navajo Nation.Nation.

CERTIFICATION

\I herebyheteb) *' certifycertify-- thattrial the
foregoing resolution wawas duly
considered by the Select Coin ,

,

-

;mitfeemittee oitortthe; the.DepartincnttheDepartincnt.,De0srtrrtent 6f
. .lusticelusticeJustice

, ofh'the.ofhthe.ofhtheof h
'the

., Navajo TrtbalTribal'''CoiincUCoiincUCollnc4 at-'iat'iii1- '* duly called meet'meetmeet'
tehng.hng. at, WndowWindow Rock, Navajo
Nation (

,
ArizonaatArizona),, rats, , which xa

quorum-quorumquo*- waitWas present'andpresentandpresent ' andMt.andMt,#hat..
sarne.sarnesame

.,
was'passedwaspassedvvas'pvvasp' ssedby'assedbya, by'abya' vote of

3 taI favor and 0d opposed , this
9thdayofAprU9th day of.Apfil,1982.ofApfil1982.ofApfil1982

.
,198i.

/s/s/ / SOWJO1hN yBRUWNUROW ; JR.JR.
'

ChainnanClalrrnal%,
Select Committee on the
Department 'ofof' of Justice


