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LEGAL NOTICENOTICEc-

ontinued( contonuedcontinued from page 12)1212-

)at

)

at ffollows .
"ChUioonlvik-TheBureauof"ChUioonlvikChUioonlvikTheBureauof: BureL" ivlk - The 01 IndianIndian-
Affa"s

Indian-
AffairsAffa"sAffasAffairs" ' printout dated November 8 ,

1973 , shows only 7 persons presentlypresently-
reSiding

presently-
residingreSiding In ChuloonlvlkChuloonivik . Moreover ,

ChuloonlvlkChuloonivik does riotot appear as aa-

village
a-

villagevillage In the 1970 census . For thethe-
reasons

the-
reasonsreasons set lorthforth with rsspectrespect toto-

Chuloonlv.k
to-

ChuloonivikChuloonlv.kChuloonlvkChuloonivik . the DirectorDirector5\55is\ calledcalled-
upon

called-
uponupon to Investigate to determine byby-
ot

by-

otherototherher cllto"aclltoacriteria" 01of resldencoresidence whether oror-

not
or-

notnot thothe persons enroiledenrolled to Chuloon .,

IVlkivik were In lactfact resldentssresidents As., 01of April
1 , 1970 . For theh-

II'I
h-

III
foregoing' g seasons ItsIts-

inclusioninclusionccao:' /aoao/as; a village: certified,
aoUnaoUndl; underunder-

the

dl

the Act IS protested ."."
The Alaska Native Claims SettlementSettlement-
Act

Settlement-
ActAct 01of December 18,197118197118 , 1971 (8585( Stat
688-716)688716)716- ) , and 43 CFR . Part 26502650-
provides

2650-
providesprovides for the settlement 01of certaincertain-
land

certain-
landland claims 01of Alaska NatovNativess and forfor-

other
for-

otherother purposes SectIOn 11 ( b(3)b3) ( ) ofof-

the
of-

thethe AdAct IS Quoted as follows "NativeNative"Native-
vlllag

"Native-
villages

"
vlllagvillagess not lISted In subSSubsection'clonclon<'! ( bb(1)b1b(1)-
hereof

)() ( 1)11)-

11ereof

)

11ereofhereof shall be ellgb'eellgbeeligible, ' for land andand-

benefits
and-

benefitsbenefits under this Act and lands shallshall-

be
shal-

lbewithdrawnbebewithdrawnwithdrawn pursuant to thIS sectionsection-
II

section-
ifIIif the Secretary wlttHnwithin two and oneone-
years

one-
yearsyears fronfrom'> tnethe date of enactment ofoft-

l1IS
of-

thistl1ISthis Act , determonesdetermines thatthat-

IA

that-
AIA( A ) twenty fivelive or more NativesNatives-

were
Natives-

werewere reSidents 01of an estabestab'-

lShed
estab-

fished'lShedlShedfished' village on the 19701970-

cenStIS

1970-

censuscenStIScensus enumerallonenumeration jatedate( asas-

Shown
as-

shownShown by the census or otherother-
eVidence

other-
evidenceeVidence satlslactorysatisfactory to tilethetile-

Secretar
the-

SecretarySecretarSecretary y , who 5shallha II makemake-
londlngs

make-
findingslondlngsfindings 01of fact In each InIn-

stance
in-

stancestance , andand-
B

and-
B( B ) the village 15is not of a modernmodern-

and
modern-

andand urban character , and aa-

ma10"ty
a-

majorityma10"tyma10tymajority" ofo1 the reSidents areare-

Nallves
are-

NativesNallvesNatives "

The 1970 census IS not , therethereforelore , thethe-

excluSive
the-

exclusiveexcluSive source of information forfor-

the
for-

thethe determonatlondetermination of reSidency PartPart-

43h431143h of Title 25 of the Code of Feder-FederFeder-
al

Feder-
al

-

al RegulatIOns pwvldesprovides lorfor the enroll-enrollenroll-
ment

enroll-
ment

-

ment of the Natives A main sourcesource-
of

source-
ofof "otherother" eVidence satISfactory toto-

the
to-

thethe Secretary of the Inte"orInteorInterior" " IS thethe-

Qf"Clal
the-

gfficiatQf"ClalQfClalgfficiat" enrollment whICh 1otnot< onlyonly-
contains

only-
containscontains eVidence of race but of reSi-reSireS-

idence
res-

idence
-

dence ( on the 1970 census date ) asas-

well
as-

wellwell
SubpartwellSubpart 265122651 2 of Title 43 CFRCFR-

contains
CFR-

containscontains the authority fOr the Direc-DirecDirec-

tor
Direc-

tor
-

tor , Juneau Area Office , Bureau ofof-

Indian
of-

IndianIndian Affairs , to act lorfor the Secre-SecreSecre-
tary

Secre-
tary

-

tary of the InteroorInterior In the determlnadetermina-determinadetermina-
tion

.-
tlontion 01of the eligibility 01of Natives forfor-

land
for-

landland benelltsbenefits under the ActAct-
As

Act-
AsAs of January 21 , 1974,271974271974 , 27 NativesNatives-
Ilad

Natives-
hadIladhad been app-ovedappovedapproved- for enrollment onino-
nthe

in-

thethe Native Village of ChuloonawlckChuloonawickChuloonawlck-
Chuloonavlk

Chuloonawick-
Chuioonavik( ChuloonavlkChuioonavik ) On September 14 ,

1973 , a Ileidfield Invest.QatlonInvestQatloninvestigation. was com-comcom-
pleted

com-
pleted

-

pleted 01of CllUloonawlckChuloonawick ( Chuloona-ChuloonaChuloona-
vlk

Chuloona-
vik

-

vlkvik ) and at that time 19 Natives whowho-

used
who-

usedused the village for a peroodperiod of t"netnetimet"ne-
n

time-

in
"

in, n 1970 were subsequentsubsequentlyIy approvedapproved-
onon December 27 , 9731973' The 2727-
Natives

27-
NativesNatives who have been approvedapproved-
for

approved-
forfor enrollment to ChuloonawlCkChuloonawickChuloonawlCk-
Chuloonawlk

Chuloonawick-
Chuloonawik( ChuloonawlkChuloonawik ) , represontrepresent a maJorotymajoritymajority-

of01of the reSidents of the village In
1970 , It had on AplllApril I1 , 1970 , anan-

Identifiable
an-

identifiableIdentifiable physICal location eVI-eVIeV-
Idenced

evi-
denced

-

denced by occupancy consistent withwith-

the
with-

thethe NatovesNatives ' own cultculturalural patternspatterns-
and

patterns-
andand lifetire style and more than thirteenthirteen-
Natives

thirteen-
NativesNatives enrolled thereto have used thlthethe-
village

!'vlllagevillage as a Place where they actuailyactuallyactuailyl-
IVed

actually-
livedlIVed for(or a pellodperiod of time as requlledrequiredrequlled-
by

required-
byby Subpart 2651 2b( ) of TItTitleIe 43 01of01-

CFR
of-

CFRCFR
CFRTCFRThe
TThehe Director , Juneau Area OfftceOffice ,
Bureau 01of Indian Alla"sAllasAffairs" , has exa-exaexa-

mrned
exa-

mined
-

mrnedmined and evaluated the protestsprotests-
together

protests-
togethertogether with hIS record of flndlngfindingsfindings-
of01of fadfact and decISion , and does I1erebyherebyI1ereby-

render
hereby-

renderrender a Iinalfinal deCISion determiningdetermining-
that

determining-
thatthat Ihethe NatveNative, Village 01of Chuloona-ChuloonaChuloona-
wick

Chuloona-
wick

-

wick ( ChuloonavlkChuloonavik ) IS eligible forfor-

land
for-

landland benefits under said ActAc-
tfhe

Act-

ThefheThe fmalfinal deCISion 01of the D"ectorDectorDirector" ,

Juneau Area OffICe , Bureau of LandLand-

Affall
Land-

AffairsAffallAffairs , shall be published In thOthethO-

Federal
the-

FederalFederal Register and In one or moremore-
newspapers

more-
newspapersnewspapers of general c"culatloncculatloncirculation" InillIn-

the
il-

lthethe State of Alaska and a COpy of thethe-
decISion

the-
decisiondecISion and fmdlngsfindings of facttact uponupon-

which
upon-

whichwhich ttlethe decISIon IS based shall bebe-

mailed
be-

mailedmailed to the affected village , allall-

villages
all-

villagesvillages located In the region In whichwhich-
the

which-
thethe affededaffected villagesvillage is, loca\edlocaedlocated\ , allall-

regronal
al-

lregionalregronalregional corporations withwithin", thethe-

State
the-

StateState of Alaska , the State of Alaska ,

and any other party ofofrecordrecord SuchSuch-

decISion
Such-

decisiondecISion shall become fmalfinal unlessunless-
appealed

unless-
appealedappealed to the Secretary of the InIn-

tellor
In-

terrortellorterror by a notICe fIled wrthwith the AdAd-
Hoc

Ad-
HocHoc Board as estabflShedestablished onin SectonSectionSecton-
26512a(5)

,

26512a(5)26512a52651 2a(5)2a5( ) ( ) of TilleTitle 43 CFRwlthlnCFRwithinCFRwlthln-
tllIIty

CFRwithin-
thirty

,

tllIItythirty days of ItS publication In thethe-
Federal

the-
FederalFederal RegISter Appellants shallshall-
have

shall-
havehave not more than 15 days from tthethe-
date

IeIe-
date

,
date of receipt 01of the notnoticeI e of apap-
peal

ap-
pealpeal wlthonwithin WhICh to Illefile an appealappeal-
brief

appeal-
briefbrief , nndand the opposing parties shaJishallshaJi-

have
shall-

havehave not more than 15 days fromfrom-

the
from-

thethe datedale of receipt of the appeHant'sappeHantsappellant'sappellantsappeHant's-
brief

appellant's-
brief

'

brief Within which to tilefile an answeranswer-
Ing

answer-
ingIng brief No more than 15 daysdays-

shall
days-

shallshall be allowed lorfor the ftllngfiling of adad-

dltlonal
ad-

ditionaldltlonalditional broefsbriefs 111in connection w.thwthwithw.thS-

UCll
with-

such
.

SUCllsuch appealSappealS-
All

appeals-
AllAll hearmgshearings held '", n connection withwith-

such
with-

suchsuch appealsappears shall be conducted InIn-

the
in-

thethe State 01of Alaska TMThe decISion 0111101-

tile
11-

1thetilethe Ad Hoc Board shall be subnHttedsubmittedsubnHtted-
to

submitted-
toto the SecrelarySecretary of the Interior forfor-

IllS

for-

hisIllShis personal approval The Ad HocHoc-

Bnard
Hoc-

BoardBnardBoard IS now known as tthehe AlaskaAlaska-

Native
Alaska-

NativeNative Claims Appeal Board and ItsIts-

address
its-

addressaddress IS POBoxP O Box 7433? 433 , Anchorage ,

Alaska 9951099510-
Clarence

99510-
ClarenceClarence AntroQulaAntioquiaAntroQula-
AClll1g

Antioquia-
ActingAClll1gActing DllectorDirectorDllector-

February
Director-

FebruaryFebruary 12' 2,1974219742,1974-
PublIShed

, 104104-
PublishedPublIShed In the Federal RegISter onon-

February
on-

FebruaryFebruary 27,197427197427,1974-
Pub

22 , 19741974-

PubPub Feb 27,197427197427 , 1974197-
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EPARTMENT

.
DEPARTMENTOFDEPARTMENT OF THE INTERIORINTERIOR-

BUREAU
INTERIOR-

BUREAU
INTERIOR-

BUREAUBUREAU OF INDIAN AFFAIRSAFFAIRS-
JUNEAU

AFFAIRS-
JUNEAU

AFFAIRS-
JUNEAUJUNEAU AREA OFFICEOFFICE-

JUNEAU
OFFICE-

JUNEAU
OFFICE-

JUNEAUJUNEAU , ALASKAALASKA-
FINAL

ALASKA-
FINALFINAL DECISIONDEC ISION )

CONCERNING THETHE-
ELIGIBILITY

)

ELIGIBILIIYELIGIBILITYELiGIBILIIYOFCOUNCILOF COUNCIL )

ASASANATIVEVILLAGEFORAANAIIVENATIVE VILLAGE FORFOR-

PURPOSES
)

PURPOSES OF ANCSA 1971 1)1-

ACTIONACTIONACflON UPON PROTEST )I)I-

ADMINISTRATIVEADMINISTRATIVEADMINIST RATIVERATIVE-
DEfERMINATION

ADMINISTRATIVEDETERMINATION

DETERMINATIONDEfERMINATION

ThIS 15is a written decision on protestsprotests-
f.led

protests-
filedfiledf.ledfled. pursuant to 43 CFR , Part 26502650-

P.O

2650-
by

2650-
byby the Alaska Chapter , Sierra Club ,

P.OPO. .. Box 2025 , Anchorage ., Alaska
99510 , by AlatkaAlalkaAlaska Wildlife Federa *.,

tiontlonlion and Sportsman CouncilCOllncll , Inc ,

and Philip Holdsworth by andand-

through
and-

throughthrough theirthe" Counsel , James F .

Clark olof the law firmform of RobertsonRoberlsonRoberson( ,
II-

MonagleMonagle , Eastaugh and Bradley , P.OPO. .
II-

BoxBox 1211 , Juneau , Alaska 99801 ,
'

and by Charles F.. Herbert ,, CommisCommis-Commis-
Sloner

Commis-
sioner

¬-

sionerSloner , DepartmentDepart ment of01 Natural ReRe-ReRe-

sources
¬.-

sources , State of Alaska , Pouch M ,

Alaska hereinafterherelnaller referredrelerred to asasas-

protestants
as-

ProtestantsProtestants .

The protest of01 the Alaska Chapter ,.

Sierra Club was dated January 18 ,.

1974 , and was received on January
21 , 1974 , by the Director , JuneauJuneau-
Area

Juneau-
AreaArea OfficeOlllCe , Bureau ol01of Indian AffairsAllalrsAllalrs-
The

Affairs-
TheThe protest ol01of the Alaska WildlifeWildlife-
Federation

Wildlife-
FederationFederation and Sportsman Council ,

Inc , and Philip Holdsworth waswas-

dated
was-

dateddated January 21 ,, 1974 ,, and waswawas-

received
'

received on January 2121,1974211974, 1974 , by thethe-

of

the-

Director
the-

DirectorDirector , Juneau Area 01Officeftce , BureauBureau-
of

Bureau-
ofof Indian AffairsAllalrsAffairs-
The

Allalrs-
The

Affairs-
TheThe protest of the CommissionerCOIl1l11ISSl0ner ,

Department of01 Natur.ilNaturilNatualNatural, . Resources ,.

State of AlaskaA laska , waswa dated JanuaryJanuar y

1G16 , 1974 , and was received on JanuJanu-
ary

Janu-
aryary 1616,1974161974, 1974 , by the DirectorD"ectorDector" , JuneauJuneau-
Area

Juneau-
AreaArea OffOfficeice ., Bureau of IndianIrdInd Ianran AffairsAlfailSAlfailS-
Protestant

Affairs-
ProtestantProtestant Alaska ChapterChanter , SierraSierra-
Club

Sierra-
ClubClub states in part as followslollows
" *. . 'wewe*' we disagree with the provisionsprovISloprovisions-
that

. ><
that 1)1)) NativesNat.vesNatves. enrolled to a village ,,

but not actually residing therein , arcareare-

deemed
are-

deemeddeemed residents olof the villagevIIage,
, andand-

if
2)22)2),) , that aavillagevillage IS conSidered eligibleeligible-
Ifif "atat" least thirteenthllteen persons whowho-

enrolled
who-

enrolledenrolled thereto have used thethe-
village

the-
village

the-
villagevillage duringdurong 1970 as a place wherewhere-
t

where-
theytheyt hey actuallyact ually lived for a periodpeflod ofof-

time
of-

timetime " Both provisions seem logicallylogically-

the

logically-
and

logically-
andand perhaps 'egallyegallylegally' InconsIStent wtwithwith-

the
, hh-

tl10thetl10 wording of the Alaska NativeNotlveNotlve-

Claims
Native-

ClaimsClaims Settlementselt lement Act itself WeW-
eth'nk

we-

thinkthinkth'nkthnk' that Congress intended thatthat-
eligible

that-
eligibleeligible villages be those actuallyactually-
occupied

actually-
occupiedoccupied by 25 or more qualifiedquallledquallled-
Nat

qualified-
Natives

,

NativesNat , ves ., "
Protestants Alaska WlldilleWildlife FederaFedera-
tlon

Federa-
liontiontlonlion and SriortsmanSportsman Council , Inc . ,

and Philip Holdsworth state in partpart-
as

part-
asas followslollows "CouncilCouncil" - TheNovemberThe November
8 , 1973 printoutprontout by the BureauSureau ofof-

Indian
of-

IndianIndian AffairsAlla"sAllas" shows only 6 personspersons-
asas presently living in Council CouncilCouncilI-

Sis not listed as a village in the 19701970-

Protestant

1970-
census

1970-
censuscensus "
Protestant Commissioner , DepartDepart-
menl

Depart-
mentmentmenl of Natural Resources ., State ofof-

Alaska
of-

AlaskaAlaska , states in part as followsfollows-
"The

follows-
"The"TheThe" findings of01 factfad are defectivedefective-
Inin that no reasonable effortellort waswas-

made
was-

mademade to determinedeterrr"nedeterrrne" ilIf the personspersons-
enrolled

persons-
enrolledenrolled to the villages were in factfact-

reSIdents
fact-

residents
( actact-

by
reSIdents 01of the villageS as reQuiledrequiredreQuiled-
by

required-
byby Sec 5b( ) of the Alaska NativeNative-
Cla'ms

Native-
ClaimsClaimsCla'msClams' Settlement Act . 85 Stat.. 690690-

The
690-

TheThe findings'mdlngSmdlngS' are further defectivedefect Ive minm-

that
in-

thatthat an examination of01 the AlaskaAlaska-
NatIve

Alaska-
NativeNative Roll Family list lorfor thesethese-

than

these-

villages
these-

villagesvillages Indicates on ItS face that lessless-

than
less-

thanthan twenty-fivetwentyfive-- enrollees to eacheach-

sidered

each-
village

each-
villagevillage have had adequate rresidenceresidence-
in

SldenceSldence-

ononin ttheirhe " respective villages to be concon-

sideredsideredSldered domiciled thereinheretOt on AprilAprt II-

I1I , 1970 To the contrary , the datadata-

application

data-

on
data-

onon the Family LISt , developed IromfromIrom-

application
from-

applicationapplication forms upon which thethe-

enrollee
the-

enrolleeenrollee himself furnishedlurnlshed the inforinfor-

residency

Infor-

matlon
infor-

mationmatlonmation , Indicates a different place ofof-

reSidency
of-

residencyresidency for almost ailall olof the en-enen-

findings

en-

rollees
en-

rollees
-

rollees to each of these v\llagesvllagesvillages\ . TheThe-
fondongs

The-
findingsfindingsfondongs are further defective inon thatthat-
t

that-
theytheyt hey do notI10t include", clude an examinationexamonatexamination-
of

.onon. .on-

ofolof voting and licensing records olof thethe-

enrollees
the-

enrolleesenrollees to determinedetermne, the legal resiresi-resirest-restres-

idence
res-

tdence
¬-

dence . "
TheTtle Alaska Native Claims SettlementSeltSettlement-
Act

lementlement-
ActAct ol01of December 1818,1971181971, 1971 (8585( Stat..

688716)688716688 716)716) , and 43 CFRCF R , Part 26502650-
provides

2650-
providesprovides forlor the settlement of certaincertaoncertaon-

land
certain-

landland claimsclal mS of Alaska NativesNat Ives and forfor-

other
for-

otherother purposes Section llb(3)llb311Ib(3)11Ib311b(3)11b3( ))(( ) of0101-

the
of-

thethe Act is quoted as followslollows "NativeNative"NatNat"Native-
villages

" IveIve-

v.llagesvillagesv.llagesvllages. not listed inon subsection ( blb(1)b1b(1)-
hereof

)){( )

hereofhcrpof shall be eligibleellg'bleellgble' for land andand-

benefits
and-

benefitsbenefits under this Act and landslands-

shall
lands-

shallshall be withdrawnw.thdrawnwthdrawn. pursuant to thisth'sthsth's-

section
this-

section
'

section if the Secretary withinWit hill twotwo-

and
two-

andand one half years fromf rom the date olofof-

enactment
of-

enactmentenactment ol01of this Act , determinesdetermines-
that

determines-
tthatthat-

A
t hathat-

A( A ) twenttwentyy fvefive, or more NativesNatives-
were

Natives-
werewere reSidents of an estabestab-

ItShed

estab-

fishedishedItShedfished village on the 19701970-
cel

1970-
CensuscelCensus'> sus enumerationenumeraton, date asas-

shown
as-

shownhownshown by the census or otherotheother-
evidence

.

videnceeVidence satisfactory to thethe-

Secretary
the-

SecretarySecretary , who shall makemake-

flndongs
make-

findingsflndongsfindings of fact onin each onino-

nstance
in-

stancestance :; andand-
B

and-
B( B ) The village 15Is not 01of a modernmodern-

and
modern-

andand urban character , and aa-

malOllty
a-

majoritymajoritymalOllty of01 the1M residents areare-

Natives
are-

Natrves
are-

NativesNativesNatrves "
The 1970 CensusCenus, is not ,. thereforetnerefore ,.

the exclusive sourcesotJrce of informationInformat.onInformatonInformat.on-
for

information-
for

.

for the determination of01 residencyeSldencyresidency-
Part

,eSldency-
PartPart 43h of Title 25 of the Code ofof-

Federal
of-

FederalFederal Regulations provides lorfor( or thethe-

enrollment
the-

enrollmentenrollment ol01of the NativesNat.vesNatves. A mammainmamain-
source '"source of01 "otherother"otl1erotl1er"otot" tier evidenceev'denceevdence' satsatisfactorysatisfactory-
to

isfIslactoryIslactory-
to

actor y

to the Secretary of the Interior " isIS-

t

is-

thethet hP official enrollment which notnot-

only
not-

onlyonly contaonscontains eVidence of race but ofof-

reSIdence
of-

residenceresidence ( on the 1970 Census date )

as wellwell-
Subpart

well-
Subpart

well-
SubpartSubpart 2G512651 2 of TitleTtle, 43 CF R conon-onon-

talns
.-,

tainstalnstarns the authorityauthQrttyauthgrity for the Director ,

Juneau Area Office , BureauBurNU of IndianIndian-
Affairs

Indian-
AffairsAffairs , to act for the Secretary ofof-

t

of-

thethet hP Interiornteroor1 in10 tnethe determinationtleter mnet, Ion ol0\0of0-

the
of-

the
\

the eligibility of NativesNatoves forlor landland-

benefits
land-

benefitsbenefits under the ActAct-
As

Act-
AsAs of January 21 , 19741974,71197471, 71 NativesNatives-

had
Natives-

hadhad been approved lorfor enrollmentenrollment-
on

enrollment-
ininon the NativeNatove Village of Council OnOn-

August
On-

AugustAugust 77,197371973, 1973 , a lieldheldfield investigationonvesllgatlononvesllgatlon-
was

investigation-
waswas completed of Council and at thatthat-
time

that-
timetime 16 Natives who used the villagevillage-

for
village-

forfor a periodperood of01 time in10 1970 had beenbeen-

certilled
been-

certifiedcertifiedcertilled for enrollment to10 this villagev.llagevllagev.llage-

and
village-

and

.

and such enrollment was approvedapproved-
onon DecemberOecember 17 , 1973 The 71 Na-NaNa-

tivqs
NaNa-

tives

-.

tivqst'VQStVQStives' who have been approved forfor-

emollment
for-

enrollmentenrollmentemollment to Council , representrepreseht aa-

malOrtty
a-

majoritymajoritymalOrtty of the residents olof the villagevillage-

on

village-

ininon 1970 It had on April 1 , 1970197Qan197Qan-
Ident"lable

., anan-

denced

an-

identifiableIdent"lableIdentlableidentifiable" phySICal location eVIevleV-

Idenced

ev-

ldenteddenceddented by occupancy consistentconsistent-
with

consistent-
withwith the Natives ' own culturalcult ural patpat-

terns
pat-

ternsterns and lifeII Ie stylest yle and more thanthan-

thirteen
than-

thirteenthirteen Natives enrolled thereto havehave-

used
have-

usedused the village during 1970 as aa-

period

a-

place
a-

placeplace wherwhelp they actually lived for aa-

perood
a-

periodperiodperood ol01of time . The voting and iicens-iicenslicens-licensiicens-
mo

licens-

ing
-.

moIng records olof the State olof Alaska

haveave no bearing on thet he determlnatdeterminationdetermination-
of

!

01off their eligibilityellg'bliityellgbliity' of the enrolsenrolledenrolled-
Nallves

enrolled-
NativesNallvesNativesatives olof Council .

Theho Director , Juneau Area office ,

BureatJBureauureau of Indian AffairAliaAffairs" )" , havfch3v0h v exa-exaexa-

lined
exa-

mined
-.

linedmined and evaluated the protestsprotests-
t

protests-
togetherttogethergether with his recordrocord ol01of findingsfindings-
ofofDfof lactfact and decision , and doesdocs hherobyherebyheroby-
render

hereby-
render

"
enderrender a finalIInal decisionde <; lslon deterndeterminingdetermining-
that

determining-
thatthathat the Native Village olof Council Is151-

5eligible

Is-

eligibleeligibleligible lorfor land, and benelitsbenefits under saidsaid-

Act
said-

ActActict .

Thehe Imal"nalnalfinal" decision olof the Director ,

Juneauuneau Area Office , Bureau of IndianIndianP-
o

Indian-
Affairs.flairsflairsIIalrsAffairsPo . , shallshall be published in the Fed-FedFed-

ral
Fed-

eral
Fed-

eral
-

eralral Register and In one or moremore-
newspapers

more-
newspapersewspapersnewspapers of general circulationc"culalloncculallon" inono-

nthe
in-

thethehe StateitateState!:, of Alaska and a copy of0101-

the
of-

thethele finalfonal decision .andand., and findingsIIndlngs ofof-

fact
of-

factfactlet upon which the finalfonal decision is151-

5based

is-

basedbasedased shall be mailedWailed to the affectedallectedallected-
village

affected-
villageillagevillage , all villages located in the re-rere-

mn
re-

gion
re-

gion
-

gionmn .nnIn. which the affectedaflected village isI-
Slocated

is-

locatedlocatedd , all regional corporationscorcorporations-
within

poratlonsporatlons-
wlthonwlthonwithin i the State of Alaska , the StateState-

if
State-

of01ofif Alaska , and any other party ofof-

record
of-

recordecordrecord S'uchSuchS' ch decision shall becomebecome-
final

become-
finalfinalinai unlessun less appealed to the SecretarySecretary-
ofofif the InteriorInteroor by a notice tiledhiedfiled withwthwth-
I

with-

the
,

Ithehe Ad Hoc Board as established in11111-

15ectlon
11-

1Section5ectlonSectionection 2651 2a21a( ) (5)5( ) of Title 4343-

CFR
43-

CFRCFR: FR , within thirty days of its pubhpubllpupubll-

cation
l ,

ationcation in thetile FederalFeferal( RegisterReglSte , ApAp-
pellants

Ap-
pellantspellantstenants shall have not more than 1515-

days
15-

daysdays'aysays' fromIrom theIte, date of01 receipt of theirthellthell-
notices

their-
noticesloticesnotices of appealappedl withinwthon, whichWh.etlWhetl. to filefile-

all
file-

anallann appeal briefbroef , andarld the opposingOpPOSgOpPOSg-
patle

opposing-
parties

" ,

laitiespartiespatle, ' shall have notnut more than IS1515-

days
15-

daysdaysA > , C fnrnfrom, the date of receipt of thethe-
appellant's

the-
appellant'sappellant'sappellants'ss' briefbroef withinwlthlll which to filefile-

all

file-
anallan answerongansweringring briefbroel ., No moremorethanthanIt.nItn,. 15I15-

daysdays shallII be allowed for the filingfllllgfiling-

auui.lonal
filing-

of
,

01of auui.lonalauuilonaladditional. briefsbliefS in connectionconnection-
With

connection-
WithWithMh such appeals All hearingsneallngs heldheld-
on

held-

inonini connectioncOl1nectlOn with such appeals shallshall-

be
shall-

bebee conducted mIn the State of AlaskaAlaska-
The

Alaska-
TheThehe decisiondec'SiondecSion' of the Ad Hoc BoardBoard-

shall
Board-

shallshallhall be submitted to the SecretarySecretary-
of01of'II' the InteriorIntellor lorfor his1115 personal ap-apap-

iroval
apap-

proval
-.

provaliroval The Ad Hoc Board is nownOw-

known
now-

knownknownnown as the Alaska Native ClaimsClaims-
Appea

Claims-

AppealippealAppealAppea I Board and its address is PPOPO-
Box

OO-

BoxBoxlox 2433 , Anchorage , Alaska 9951099510-
Clarence

995199510-
Clarence

00-

ClarenceClarence AntioquiaAntloqulaAntioquia-
Acting

Antloqula-
ActIng

Antioquia-
ActingActing DirectorD"ectorDectorD"ector-

February
Director-

February
"

Februaryebruary 1111,197411197411,1974P-
ublIShed

, 19741974-
'ublished

1974-
Published'ublishedublishedPublIShed' in the Federal Register onon-

February
on-

FebruaryebruaryFebruary 22 , 19741974-
Pub

1974-
PubPubub . Feb ., 2727,1974271974, 1974197-

4LEGALLEGAL NOTICENOTICED-

EPARTMENTDEPARTMENTOFDEPARTMENTOF THE INTERIORINTERIOR-
BUREAU

INTERIOR-
BUREAU

INTERIOR-
BUREAUBUREAU OF INDIAN AFFAIRSAFFAIRS-

JUNEAU
AFFAIRS-

JUNEAU
AFFAIRS-

JUNEAUJUNEAU AREA OFFICEOFFICE-
JUNEAU

OFfiCE-
JUNEAUALASKA

OFFICE-
JUNEAUJUNEAUJUNEAUALASKAJUNEAUALASKA-

FINAL
, ALASKAALASKA-

FINALFINAL DECISIONDECISION-
CONCERNING

)

CONCERNING THETHE-
ELIGIBILITY

)

ELIGIBILITY OF MONTANAMONTANA-
CREEK

)

CREEK (( MONTANA )) ))

AS A NATIVE VILLAGE FORFOR-
PURPOSES

I)I-

PURPOSESPURPOSES OF ANCSA 19711971-
ACT

)

ACTIONACT ION UPON PROTESTPROTEST-
ADMINISTRAT

1)1-

ADMINISTRATIVEADMINISTRATIVEADMINISTRAT I VEVE-

DETERMINATION
ADMINISTRATIVEDETERMINATION

DETERMINATIONDETERMINATION-
ThISThis is a writtenwrot ten decision on protestsprotests-
filed

protests-
filedfiled pursuant to 43 CFR , Part 26502650-
by

2650-
byby3y the Alaska Chapter , Sierra Club ,

3OPOP a Box 2025 ., Anchorage , Alaska
)9510951099510) by the Alaska Wildlife FederaFedera-
tlon

Federa-
IrontlonIron: ion and Sportsman CouncilCouncrl , Inc .,

indand Philip Holdsworth by andand-
through

and-
throughhroughthrough; their Counsel , JamesJamos FF-

Clark
F-

ClarkClark: iark of the law firmfIlm of Robertson ,

vlonagleMonagle , Eastaugh and Bradley , POPO-
Box

P 00-

BoxBox 1211 , Juneau ., AlaskaAlaska)9801Alaska9801.
99801) ; byby-

Charles
by-

CharlesCharles FP' Herbert , CommissionerCommlSSlone " ,

Department of Natural Resources ,

State of01 Alaska ,, Pouch M ,, Juneau ,,
Alaska 99801 ; and by MatanuskaMatanuska-
SUSltna

Matanuska-
SusitnaiusitnaSUSltnaSusitna Borough , PPOBoxO Box B , Palmer ,

Alaska 99645 ., hereinafterhereonafter referredreferred-
to

referred-
toto: o aiasa ProestantsP.o'estantsP.oestantsPoestantsProtestantsProestants-
The

P.o'estants-
The

Protestants-
The

. *'
The protest of01 the AlaskaAloka, Chapter .,

Sierra Club was dated January 18 ,

1974 , and was recreceivedlved on January
18 , 1974 , by the DirectorD"eclorDeclor" , JuneauJuneau-
Area

Juneau-
AreaVeaArea< Office , Bureau of Indian AffairsAffairs-
The

Affairs-
ThefileThe protest of01 the Alaska WildlifeWildlife-

Federation
Wildlife-

Federation"ederationederationFederation" and SportsmanSporman!; Council ,

Incnc , and Philip Holdsworth was dateddated-
January

dated-
JanuaryJanuary 21 , 1974 , and was receivedreceived-
onon> n January 2121,1974211974., 1974 , by the DirectorDrrector ,

luneauJuneau Area Office , Bureau of IndianIndian-
Affalls

Indian-
Affairs
AffairsTheAffallsTAffairsAffalls
TThehe protest of the Matanuska SusitnaSUSItna-
BoroUgh

Susitna-
BoroughBorough was dated January 171117,1974171974, 1974 ,

mdand was received onan JanuaryJal1uar y 21 ,

L9741974 , by the DirectorDllector , Juneau AreaArea-
Office

Area-
OfficliJffictSOfficeOfficli , Bureau of Indian AffairsAffa"sAffasAffairs-

iub

Affa"s-
Protestant

Affairs-
Protestant

"
Protestant Alaska Chapter , SrerraSierraSrerra-

Club
Sierra-

ClubClub: iub states in, n part as follows " 19701970-

census
1970-

censusensuscensus: data showed that 25 NativesNatives-

is

Natives-
were

Natives-
werewere not reSidents of these! heSe villagesvillages-
asasis ofoltthehe date of the census "
3rotestantsProtestants Alaska Wildlife FederaFedera-
tlon

Federa-
LiontlonLionion and Sportsman CouncilCounc , '

., Inc .,

indand Philip Holdsworth state "TrioTrio"TIleTIle"TheThe"TIle-

Bureau
"The-

Bureau
"

Bureau of Indian AffairsAlia irS printoutprontoutprontout-
run

printout-
runrunun on November 7 , 1973 showsshows-
only

shows-
onlyonly> niy 8 persons presentlypresenlty livingIIvng, inIIIII-

IMontana
in-

MontanaMontana Creek "
Protestant CommISSioner , DepartDepart-
menl

Depart-
mentnentmenlment of Natural Resources , StateSlate olofof-

A

of-

AlaskaAAlaskalaska , stalesstates in111ill part as follows "TT" 1 tieheh-
eI'dgs

tie-

findingsHidingsI'dgsIdgsfindings"' ", of fact are detectivedelectlve in'" thatthat-

letermme

that-
no110no reasonable effort was made toto-

deterrnone
to-

determineletermmedeterrnonedetermine ifi1" the persons enrolled toto-

the
to-

thethehe villages were inon fact residents ofof-

ttle
of-

thettlethehe villages as requiredrequrreiJ by Sec 5b( )

ofif the Alaska Native ClaimsClamlS SettleSettle-
ment

Settle-
meatnentmentmeat Act 858 Stat 690 The findingsftndlngsftndlng-
sae

findings-
areneaeare, further defectivedetectivedetectiveIm\IIin\) that an exexaexa-

monatlon
exa-

initiation
a

nmationmonatloninitiation of the Alaska NativeNallve RollROl-
lFamily

Roll-
FamilyramilyFamily list forlor these villages indicatesond.catesondcatesond.cates-
on

indicates-
on

.

onm its facelace that less than twenty fiveflVfive-

enrolleesenrolleesinrollcestoto each village have had ade-adeade-

nllages

ade-
quate

ade-
quate

-

quate reSidence in, n their respectiverespective-
villages

respective-
villagesnllagesvillages to be considered domicileddomiCiled-
thereon

domiciled-
thereinhereinthereontherein ondo AonAprtlApril ! 1 , 1970 To thethe-
contrary

the-
contrary.ontraryontrarycontrary. , the data on the Family List ,

levelopectdeveloped. fromfrofromfromapplicationniniaapplicationa ppllcat Ion formslorforms-
upon

msms-

uponiponupon whichwhlct' the enrollee himself furfur-
nlShed

fur-
nishedushednlShednished the information'nlormatlOnnlormatlOn' , indicates aa-

dillerent
a-

differentliflerentdillerentdifferent place of residency for alal-

most
al-

mostHostmost all of01 the enroheesenrollees to each ofof-

these
of-

thesehesethese villagesvillages-villagesThe..- ThoTheTh findingsldtOgS", are furtherfurther-
defect

further-
defectivelefectivedefectivedefect Ive in thattha ! theyt h y do notnol include'ncludenclude'nclude-
an

include-
an

'
anin examinationexamonatlon of votingvotong and ItcensIICenshcensIICens-
ong

hcens-
ingongingng recordsrecordl of01 the enrollees to deter-deterdeter-
nine

deter-
mine

-.

ninemIne the letgal residence ., "
'rotestantrotestantProtestant' Matanuska-SusitnaMatanuskaSusitnaMatanuska-Su"t"aSu"t"aSuta- " " Bor-BorBor-

ugh
Bor-

ough
Bor-

ough
-

ough> ugh states in part as follows;; "ThatThat"That-
thirteen

"That-
thlrteerl

"
hlrteorlthirteenthlrteerl persons enrolled to MontanaMontana-
Creek

Montana-
CreekCreek> eek ( Montana ) did not use Mon-MonMon-
ana

Mon-
tana

Mon-
tana

-

tanaana Creek ( Montana ) as a place in'"in-

whichvhichwnlchwhich they actually lived in 1970 asas-

r

as-

requiredequiredQulredrequiredr . . " and that "MontanaMontana"Montana-
Creek

"Montana-
Creek

"
Creek: reek ( Montana Is15 not nor waswas-

within
was-

withinvithinwithin the timetom frame of 43 C F.RFR.
1651.2165122651.226512.. a Native village . "
The Alaska Native Claims Settlement

Act of DecemberOecember IB18 , J9711971 (8585( StatStal .

688-716)688716)716688.716)688.716688716-. ) ,. and 43 CFR , PartParI 26502650-
provides

2650-
providesprovides for thetM settlementsetllement of01 certaincertain-
land

certain-
landland claims of01 AlaskaA14skaAI ska Natives andartdartd-

for
and-

forfor other purposes . Section llb11b( )

(3)3(( ) ol01of the Act Is quoted as follows ::

Native"Native" villages not listed In subsub-sub-

section
¬.-

section ( b ) (1)1( ) hereofhereol shall be eligibleellglbleligible-
forforlOr land and benefits under this ActAct-

and
Act-

andand lands shall be withdrawn pur ¬.

suant to this section IfII the SecretarySecretary-
within

Secretary-
withinwithin two and one-halfonehalf- years fromfrom-

the
from-

thethe date of01 enactmenteni1ctmenactmentnt of thisth " Act ,

determinesdetermes", that -
({ Atwenty-fiveAtwentyfiveAtwenty.flvAtwentyflvAtwenty-flueflue) -. or moremarS NativesNallves wereWoreWore-

reSIdents
were-

residentsresidents of an established villagevIllage-

on
village-

onon the 1970 Census enumerationenumeration-
date

enumeration-
daledatedale as shown by the census oror-

other
or-

otherother evidenceevlden e satisfactorysatlSlactory to thethe-
Secretary

the-
SecretarySecretary , who shall makemake-
f.ndlng

make-
findingsf.ndlngfndlngfindings. of lactfact onin each Instance ,.

andand-
B

and-

BThe( BBThe) T he village IS not aoff a modernmodern-
and

modern-
andand urban character andarid aa-

malollt
a-

majoritymalolltmajority Y of the reSidents areare-

Nat
are-

NativesNatNativesIves "
TileThe 1970 Census IS notriot , therelnretherefore ,

Itlethe excluSive source of Inforl"allOnInforlallOninformationInforl"allOn-
for

information-
for

"
for the deternHnatlOndeter nnnat Ion of reSldenLYresidencyreSldenLY-
Part

residency-
PartPart 43h431' of Title 25 of the Code ofof-

Federal
of-

FederalFederal Regulations piovvdesplovldesprovides for thethe-

enrollment
the-

enrollmentenrollment of NativesNallves A main souSourLesourceSourLe-
of

source-
ofof "otherother" eVidence satisfactory to thethe-

Intellor
the-

interiorIntellorinterior " IS the offlCalofficial, enrollmentenrollment-
WIHLh

enrollment-
whichWIHLhwhich not only LOntalnscontains evdenLeevidence, ofof-

race
of-

racerace but of residenceres'denceresdence' (011011( onoil the 19701970-

Census
1970-

CensusCensus date ) as wellwell-
Subpart

well-
Subpart

well-
SubpartSubpart 20512,512512651(, 2 of Iitle43CFHTI It Ie 43 CFCFRCFR-

contains
RR-

containscontains the authority forfill theIteIte-
D"ector

the-

Director
,

DirectorD"ectorDector" , Juneau Area OfficeOlf.LeOlfLe.
, BureauBureau-

of
Bureau-

ofof Indian AffairsAllalls , to actacl for thethe-

Secret
the-

secretarySecretsecretaryar y of tthehe Interinterior"" In thethe-

determinationdetermination of the ellgb.tyellgbtyeligibility, " . 01ill01-

Nat
ill-

NativesNatNatives, ves for land benebenefits' It 5 under IIletheIIle-

Act
the-

Act
ActAs
Act
As of January 2J2l21. , 19741974,44197444, 44 NativesNatives-

had
Natives-

hadhad been approved for enrollmentenrollment-
Inin the Native Village of MontanaMontana-
Creek

Montana-
CreekCreek ( Montana ) On August 29 .,

1973 , a field investigationIIlYesllgatlon waswas-

completed
was-

completedcompleted of Montana CreekCreek-

Montana
Creek-

Montana( Montana ) and at that time 1313-

Natives
13-

NativesNatives who used the village for aa-

perood
a-

periodperiodperood of time inon 1970 had beenbeen-

certfled
been-

certifiedertifiedcertfledcertified: , for enrollment to this villagevillage-

and
village-

andand such enrollment was approvedapproved-
on

approved-
oilonoil December 17 , 1973 The 4444-

Natives
44-

NativesNatives who have boenbeen approvapproved d forfor-

enrollm
for-

enrollmentrirollmentenrollmentenrollm; nt to Montana CreekCreek-
Montana

Creek-
Montana([ Montana ) represent a maiontymalorotymajority ofof-

the
of-

thethehe residents of the villagevi llage in 19701970-
ItIt had on AprilAp,1Ap1, 1I ., 1970 ., anairan-

Identifiable
ai-

ridentifiableidentifiable physical location10Lation evi ¬'.
denced by occupancy consistent withWitwith-

the
111-

1thethe: he Natives ' own culturalcull ural patternspatterns-
and

patterns-
andand life sylestyle: and more than thirteenthirteen-
Natives

thirteen-
NativesNatives enrolled therelothereto have usedused-

ttle
used-

thettlethe village dUlingduring 1970 as a placeplace-

wMre
place-

wherewMrewhere they actually lived for a pellodperiodperiod-
of01of tlllletime The votll1gvoting and hcenslnglicensinghcenslng-
records

licensing-
recordsecordsrecords of the State ofo1 Alaska havehave-
no

have-
nono10 bearingbeallng on the dete'mmationdetemmationdete'mrnatlondetemrnatlondete ' mination of0101-

the
of-

thethehe eligibilityellglblllt of01 the enrolled NativesNatvesNatves-
of

Natives-
of

,

of> f Montana Creek ( Montana ) .

TheTllP Director , Juneau Area OfficeOfftce .,

SurcauBureau of Indian AffairsAffalls , has exaexa-

mmed
exa-

minedninedmmedmined and evaluated thethO protests toto-

gettlCr
to-

getherlethergettlCrgether with his record of findingsfmdngs, ofof-

lact
of-

factlactfactact and decisiondec.SlondecSlon. , and does herebyhereby-
render

hereby-
renderenderrender a finallonal decision determiningdetermonlngdetermonlng-
that

determining-
thatthat: hat the Native Village of MontanaMontana-
Creek

Montana-
CreekCreek: reek ( Montana ) is eligible forlor landland-

benefrts
land-

benefits3enefitsbenefrtsbenefits under said ActAct-

The
Act-

TheThe finallonal decision ofot the DirectorOorectorOorector-
Juneau

Director-
JuneauluneauJuneau Area Office , Bureau of IndianInd'anIndanInd'an-
Affarrs

Indian-
Affairs

'

AffairsAffarrs , shall bebo publishedpubllsh.dpubllshd. in the FedFed-

eral
Fed-

eraleral!ral Register and inon one or moremore-
newspapers

more-
newspapersiBwspapersnewspapers of general circulationcllculatlon inonin-

final

o-
nthe

in-

thethe State 01of Alaska and a copy of thethe-
Iinal

the-
finalfinalIinal decision and findingsfondlngs of01 factfact-
upon

fact-
uponjponupon which theth finalfonal decision isI-
Sbased

is-

basedjasedbased shall be mailed to the affectedaffected-

jion

affected-
village

affected-
villagevillage , all villages located onin the rere-

glon
re-

pionjionglonpion in which the affected village vu.v-
ulocatedlocated , all regional corporationscorporatllrcorporations-
within

, ,.
withinWlthm the State of Alaska ,, the StateState-
of

State-
ofofjf Alaska , and anyallY other party ofof-

ecord
0of-

record
'

ecordrecord Such decision shall becomebecome-
fillal

become-
finalfinalfillal unless appealedapPNled to the SecretarySecretaySecretay-
of

Secretary-
of

,

of3f the InteriorIntellor by a noticenollLe filed withwttwith-

he
with-

the
, ,

thehe Ad Hoc Board as established in11111-

1Section
in-

SectionbectionSection 2bbl26512b 1 2ab2Ia(5)2Ia52a(5)2a5( ))(( ) of TitleI' tlelife, 4j4343-

CFR
43-

CFRCFR; FR , withinwlttlln thirtyt'l11tytl11ty' days of its pubnPubhhpubPubh-
hcation

' ,

ationcatIOn: in the Federalf ederederal. ' RegisterReg'sterRegster' ApAp-

pellants
Ap-

pellantspellants shall have not more Itlanthan 1515-

days
15-

daysdays fromInn in Ihethe date of receipt of thelltheirthell-

notices
their-

noticesnotices 01or appeal Witwithinhln which toto-

file
to-

filefile an appeal bllefbrief , and Ihethe oPPoSIngoPPoSIn-
gpart.s

opposing-
partiespart.spartspartiesparties. . shall have not more than 1515-

days
15-

dayslaysdays from the date of01 receipt of theIteIte-
appellant's

the-

appellant's
,

ippenant'sippenantsappellant'sappellants' briefbroel withinwlthon which to filef'efef'e-
an

file-

an
, '

anm answering briefbllef No more than 15115-

daysiaytdaysday ' shall be allowedlIoweda for the filing"lnglng' " ofof-

additional
of-

additionalidditionaladditional briefs inon connecttoriconnection withwllhwllh-

Such
with-

such.uchuchSuch. appeals All hearingsheallngs held inono-

nconneclton
in-

connectionconnectionconneclton withw1th such appeals shallshall-
bp

shall-

bebpbe3C conducted in111 the State of AlaskaAlaska-
T

Alaska-
TheTThehe decision of the Ad HocHoc BoardBoardI-

SIS5 now known as thet he Alaska NativeNatNative-

Claims
IveIve-

Clall"sClall"sClallsClaims: iaims" Appeal Board and its, ts addressaddressI-

SISs PPOBoxO Box 2433 , AnchorageAnchoage,
, Alaska

)951095109951099510Clarence
)9510Acting
)

Clarence AntloquaAntioquiaAntloqua-
Act

Antioquia-
Acting

,

ActingAct Ing DirectorDirector-
February

Director-
FebruaryebruaryFebruaryr 12 , 19741974-

Published
1974-

PublishedPublished In the Federal HeglsteRegister , onon-

February
io )

ebruaryFebruary= 2222,197422197422,1974-
Pub

, 19741974-

Pub3ubPub Feb 2727,1974271974, 1974197-

4LEGALLEGAL NOTICENOTICED-

EPARTMENTDEPARTMENTOFDEPARTMENTOF rfHETHEHE INTINTER.OIINTEROIINTERIORINTERIOR-
BUREAU

E RIO. HH-

BUREAUBUREAUBUHEAU OF INDIAN AfAT FAIKbFAIRSFAIKb-
JUNEAU

FAIHFAIRS-
JUNEAUJUNEAU AREA OFFICEOFFICE-

JUNEAU
OFFICE-

JUNEAU
OFFICE-

JUNEAUJUNEAU , ALASKAALA5KAALA5KA-
FINAL

ALASKA-
FINALFINAL DECISIONDECISION-
CONCERNING

11-

CONCERNINGCONCERNING 1THETHE-

ELIGIBILITY
HE 11-

ELIGIBILITYELIGIBILITY OFOF-
UMKUMUTE

)

UMKUMUfEUMKUMUTEUMKUMUIE ( UMKUMIU1EUMKUMIUTE ) II-

ASASASANATIVEA NATNATIVEIVE VILLAGE FORFOR-

PURPOSES
II-

PURPOSESPURPOSES OF ANCSA 1971197 II-

ACT
)

ACTACTIONION UPON PROTESTPROTfiSPROTEST-
ADMINISTRATIVE

, TT-

ADMINISTRATIVE
)

ADMINISTRATIVE
ADMINISTRATIVEDETERMINATIONADMINISTRATIVEDE1ERMINATION

DETERMINATIONDE1ERMINATIONDE1ERMINATION-
This

DETERMINATION-
ThisThis is15 a writtenwr Itten decision on protestsproteslsprotesls-
filed

protests-
filedhiedfiled pursuant to 43 CFR , Part 2G502&5025026502&50-

by
2650-

by
&

by the Alaska Chapter ,. SierraSiena Club ,

POBoxP O Box 2025 , Anchorage , AlaskaAlaska-

tton
99510 , and Alaska WlldllleWildlife FederaFedera-
tlon

Federa-
lionttontlonlion and Sportsman QounctlC.ounc.ICounc.ICouncICouncil. . , IncI nc ,

and PhilipPhiioP HoldsworthHoldswortl) by andand-

through
and-

throughthrough their Counsel ,. James FF-

Clark
F-

ClarkClark of01 the law firmI"mIm" of Robertson ,

Monagle , Eastaugh and Bradley , P O00-

Box
0-

BoxBox 1211 , Juneau , Alaska 99801 ,

hereinafter referred to as Protestantsprotestants-
The

Protestants-
TheThe protest ol01of the Alaska Chapter ,.

Sierra Club , was dated January 18 ,

1974 , and it was received on Janu-JanuJanu-
ary21

Janu-
ary21,1974

Janu-
ary

-

ary21,1974ary211974aryary2121 ,, 1974 ,, by the DirectorD"ectorDector" ,, JuneauJuneau-
Area

Juneau-
AreaArea Office , Bureau of IndianI nd Ian AfAI-AIAf-AfAI-

lairs
Af-

fairs
¬-

fairslairs

The protest of the AAlaska WildlifeWildlife-
Federation

Wildlife-
FederationFederation and SportsSportsman. . . Council ,

Inc . , and Philip HoldswortHoldsworthHoldswort-
January

was dateddated-
January

dated-
JanuaryJanuary 2121,1974211974, 1974 , and It iwas recel.edreceledreceivedrecel.ed-
on

received-
on

.
on January 21 , 19741974119741by, by ththe Direc-DirecDirec-

tor
Direc-

tor
-

tor , Juneau Area Office , Bureau olofof-

Indian
of-

IndianIndian Affairs .

Protestant Alaska Chapter , SierraSierra-
Club

Sierra-
ClubClub states In part asa5 follows
" . *. *. we disagree with the orovi-oroviorovi-
slons

provI-provIprovI-
sions

provi-
sions

-

slonssions 1)111) that Natives enrollienrolled to aa-

village
a-

villagevillage , but not actually residingreSiding-

therell
residing-

thereinthereintherell' , are deemed residentsres\tentsrestents\( ol01of thethe-
village

the-
villagevillage , and 2)2) that a villagevrllage Is considconSid-

ered
consid-

eredered eligible IfII "atat" least thirteenthOlteen perper-per-

sons
¬.-

sons who enrolled thereto .havehave. .have-

used
have-

usedused thet he village duringturlng<: 1970 as aa-

place
a-

placeplace where they actually lived for aa-

perood
a-

periodperiodperood of01 time ., " Both provisionsprovisions-

inconsistent

provISIons-
seem

provisions-
seemseem logically and perhaps legallylegally-

'nconSistent
legally-

inconsistentinconsistent'nconSistentnconSistent' withWllh the wording of01 thethe-

Alaska
the-

AlaskaAlaska Native ClaimsClan"sClans" SettienSettlement ActAct-

Itsell
Act-

ItselfitselfItsell WeWo think that ConeCongress InIn-

tended
it )

tended that eligible villagesvIIages, be thosethnsethnse-
actually

those-
actuallyactually occupied by 3525 or moremormore-
qualified

"
qualified Natives "
Protestants Alaska Wildlife Feder.iFederiFpderlFederaFpderl-
t'on

Federa-
lion

.,

tiont'ontonlion' and SportsmanSportslllan CouncilCounCl ' , IIILInLIncInL-

and
Inc-

andand PhilipPhlJlP HoldsworthHOldswor 111th statest'testte,' inlit partPlItPlIt-
as

part-

as

,

as followsfollows-
"Umkumiut

follows-
"Ulllkumlul

follows-
"Unik"UmkumiutUmkumiut"UlllkumlulUlllkumlul"UnikUnik" Moons The BmciuiBlileauBureau olofofnOlal1Indian\nOlal1nOlal1Indian-
Affairs

\ nOlal-
1AffairsAffairs printoutpllntout run NovemberNovembpr 8 .,

19731913 shows .illill,111111all., ofill those'I\ose'IIose' \ enrolled toteto-

Umkunllut

.

UmkumiutUmkullllutUmkunllut , as livingIIVIIg, in.nnlit. NightnuiteNghtmuttNight, null '
FurthermoreFuthermore, , UmkumiutUmkUl1l1utUnmkumlut is'SSrS' not listedIlStpoIlStpo-

as.l
listed-

asasas.lasla. village inIII the 1970 census "
TheTile Alaska NativeNallve ClaimsCla.msClams. SettlementSettlemel1tSettlemel1t-
All

Settlement-
ActActAll of December 18 ., 1971 (8585(88( Statt\tt.\088688,88116)88116(, 716)716)),., and 43 LFRCfLF R ., Part 2126502650-
provlde5

? <j'jOjjO' ' OO-

provldelprovideiprovldelprovlde5 forIt" the settlement of certaincertollcertain-

for

',

land LlalmsClalnls of Alaska Natives andaridand-

for
arid-

forfor other purposespuposes, SectionSect'onSecton' llb(3lllb3l11Ib(3111Ib3111b(3)11b311Ib(31-
of

11b(3)-
of

( ) ( )

of thetile Act is quoted .isis.1515as. followsloliowS "N.iN.iNi"NaNa"NN"Na-

five
" ."

tlvefive villages not Istedlisted, IIIin subSeLIqnsubseclrllnsubSeLIq-
nbl

subseclrlln-
bl(1)

,

( blbl(1)bl1(( I ) hereof Shall be ellgbleeligible, foforfor-

land
,

landnd and benefitsbenelils under this Act .1111"ndndand"nd-

lands
and-

lands
." .1-

1is

lands shall be Withdrawn pusuantPollutant, toto-

thIS

to-

thisthISis section if the SecretarySecrotary withwith-

o
WtI"lWtIlwithinWtI"l-

Iwo
within-

two

, ' "

Iwotwo/oo/ and one hallhOlfhalf years fionihomffon , thet he dadatedate-

Of01Of enactmentenaclment of this ActAd ., deterdetprrnillesdeterminesdetprrnilles-
that

determines-
that

mm
thatthat-

A
that-

A( A ) tweiltytwenty fivelive or more NatIVesNatIVes-

were
Natives-

werewere reSidents of an estabestab-
I

estab-

lishedIlished"sheded villageviliago on the 117019701970-

census
! )7070)70-

census
<)

census enurneratlnnenumeration date ,11is<,is-

ShownShown by tIthe,. ccensusnSl> s orul olhelOtherolhel-
eVidence

Other-

evidenceeVidence satISfactory to ItetheIte-
Secretary

the-

Secretary
,

Secretary , who shall makemake-

fndlngs
make-

findingsfndlngsfindings, of faclfact in, n each IIIinII-

Istance
in-

stancestance ,. andand-
B

and-
B( B ) theIhe village is" not of a modenmodernmodern-

and
modern-

andand urban chch.JracterchJractercharacter,. actci , and aa-

mollty
a-

n141orltymajoritymolltyn141orlty. , of the estdentsarereSidents.uereSidentsuereSidents.ue-
Natives

residents areare-

Natives
.

Natives "
The 1970 census is rnOlnott ., therefore ,

the exclusive source onlofofinformationinformalinformationinformation-
for

, nform "
, 111111111-

1for

" ' !

for the determinationdeter mlnatlon of> f residencvresidencyreSidencv-
Part

residency-
PartPart 43h of TiTitlele 252 oof the CodeCodtLode ' oofof-

Fede'al
of-

FederalFederalFede'alFedeal' RequlaRegulallonsRequlahonsions prprovidesvides for ththethe-

enrollnwnl
the-

enrollmentenrollmentenrollnwnl of01 tthehe NaNativesves A manma.nplainma.n-

sowco
plain-

source
.

sourcesowco ofoflot"otheothe"otot"lot t1ertier evidenvld.ncevldnceevidence. e satisfauorsatisfactorysatsatisfactory-
to

'sfaLlorysfaLlory'sfaLlory-
to

'

to the SecretaSecretary y of Uthe Interior " iISI-
Stile

is-

thetilethe offICial enrolimerHenrollment WillCllwhich notnot-

only
not-

onlyonly contains evdenceevidence, ofofracerace butbut-

of
but-

ofof reSidence ( on the 19701970census"IIS11SIIS11Scensus"IIS11-
Sdate

census-
date

,"
date ) as wellwell-
Subpart

well-
SubpartSubpart 2651 2? of01 TitleIitio 43 CMCfI I IIRI-

Icontains
R-

containscontains the authority for thefile DireOileLDrecOileL-

to
Drec-

lot
(

torlotto " , Juneau Area Office , Bureau cofof-

Indian
of-

IndianIndian Affairs , to act for the SeenSPUtSecreSecre-
tary

'
tarytaryofrvlof the Interior1terlofl < inIIIinilltlnill e Utermindlltermlnadetermmnadlltermlna-
tlon

determmna-
lion

( ,

tiontlonlion of thefile eligibility of NativesNat.vesNatves. florforlor-

land
for-

land
<

land benefits under theIhe ActAct-

As
Act-

AsAs Of January 21 , 19741914,27191427, 27 NativiNativesNatives-
had

Natives-
hadhad been approved for enrollment iminm-

the
in-

thethe Native VillageVrllage of UmkumutUmkumuteUmkumute-
Umkumlute

Umkumute-
Umkumlute( UmkumiuteUmkumlute ) On July 16 , 1973 , aa-

field
a-

fieldfield investigationtnvestlgatlon was completed cofof-

Umkumute
of-

UmkumuteUmkumute ( UmkumiuteUmkumlute ) and at thfhatthatfhat-

t"ne
that-

time
;

timet"netne" 27 Natives who usused< the viliagovillageviliago-

lor
village-

forforlor a periodperrod in 19701970-

December

were subsesubse-
Qupntly

subse-

quentlyQupntlyquently approved for enrollment onoilon-

December
oil-

DecemberDecember 17t 7 , 19/31931913/ TheThe:17The173727: NativtNallvesNativesNativt-

ment

Nallves-
who

Natives-
whowho have been approved Irfor" ellollenrollelloll-
ment

enroll-
burnt

,

mentburnt to Umkumute ( UmkumiuteUmkumluteUmku"HutelUmkuHutel" ,) ,

represent a majoritymaJolityrnalorny of thetM resideniresldl'ntresldlntresidentsresidents-
of

' '
of thetile village mIn 19/019019101 )1010<) / It hadIlad oonon-

April
on-

AprilApril I1 , 1970 , an identdentlf.abledentlfableidentifiable, if lable. pnypllyonysionysi-

cal
",

Lollcal locatlocationIon evdenLedevidenl.edevidenled, . by OCCUPdllLYoccupancyOCCUPdllL-
YconllSlenl

occupancy-
ConsistentconsistentconllSlenl with thet"etefile" Natives ' nwowoowlowo-

rullu'al
owl-

ctntnralrullu'alrullualctntnral' polttenspatterns, 01110and lofelife style anllandanll-
more

and-
moremore than tlIIteeothirteen, NoltlvelNatives t'l"olll'dtlollldenrolledt'l"olll'd-
IIwre

enrolled-
there

' " '
IIwrethere 10to havphave uselltiled lIethe, V"I'yeVIyevillage" ,' ,1\,11,1I,1-

ploCP

, 15\ .ii,. I.-

iplaceploCPplace wherpwhere they dLtactuallyually I.vedIvedlived. tofor , ,11.1,-

1period

,..-

1periodperiod of timetinge dSas 'PQuOl'dPQuOldrequired' ,' by lullsublull-
parI

sub-
partpartparI 2651? b51b l ? Ib( b ) of 1llt1eitleItie 434)4) ill0111f CFHLfRCUPLfR-
The

CUP-

TheThe DirectorDllector , JuneauJUlleau AreArelArea.,) OlfKtOfflleOfficeOfflle-
Hureolu

Office-

HirreauBureauHureoluHirreau of Indian AffairsAffolllS , hashal exeex-

rained
,

minedmilledrained and evaluated thetile protestsprotPlts utoto-

yet
to-

gethergetheryet her withw.thwth. his1115 recordr cord olof findingsflndlnyIindungs, n01of01-

folC

of-

factfactfolC ' and decisionqeLl"onqeLlon" , andano does herebherebyhereby-
rend

hereby-
renderrenderrend r a finalImalfilial decisiondeclS'ondeclSon' determinmdetetmlnll1Ydeterminingdetetmlnll1Y-
thaI

determining-
thatthatthaI the NativeNallve Village of UmkumutUmkumuteUmkumute-
Umkumlut

Umkumute-
Umkumlute( UmkumiuteUmkumlutUmkumlute ) is'ss' eligible forfo , lamlandland-

benefrts
land-

benefitsbenefitsbenefrts under saidSHd, ActAclAcl-
I

Act-

TheTheI he finalfma , decisiondeCISII " ! of the DirectoiDlreclorDirector ,

Juneau Area OfficeOffcp,
., BureauHeolu" , of IndiaIlldianIndianIlldian-

Affairs
Indian-

AffairsAffairs , shall be publishedpublrshed in the FeaFedFed-

eral
Fed-

eraleral Reg"terRegterRegister" and In one or moremore-
newspapers

more-
newspapersnewspapers of11f qenelalgeneral ureulalloncoculanoli ii, nn-

IIlI

)

IIlIthe' State of AAlasi.aAlasialaskol. and a copy "IIof" Ithethe-

declsron
IreIre-

decISIOndecISIOndeclsron and findingsIindlngs of fact Upuponupon-

which
, "

Willellwhich t.etelire, . deederision, " , " IS hJsedbased s"JIlsJIlshall" IHbebe-

platted
'

rlOlledplatted! to tIPthe, , III"ctpoIIIctpoItf'ctPdItfctPd"' vlt'aqtvltaqtvillage,' ' , 0111all01-

11vltlrges
all-

villagesvltlrgesvillages, 10Lat"d10Latdlocated" .1111in. 'lieliethe' reYIIregion'" IIIinII-
Iwhoch

in-

whichwhochwhich 1I1Pthehe allottedaffeLtedaffected villagevllI,1gevllI1ge, is locIOLalPdlocated, ,

all leYilmaliegirrlat) corporat.ocorporatocorporal tons. ", w.thllwthllwithinw.thllie. ' \ieiethethe-

State
\ ,

Statet,1tPt1tP, of AlaskaAIJSkol , the MateSlate'> tate of AA.lSkaAlSkaAlaskaI' .. ,

olodand any otherolher partypoH'ypoHy' of record StichStich-

decision

'') 'JeJe' "

delSlol1decision, shall become flll1final' , unlessunless-
dPealpQ

unless-
appealeddPealpQappealed, ) tto" IIlethe puptJrySecretary' , ofofi\ii\tie, ' InIn-

tenor
' "

tellortenor by a nolltnotice" filed" 'eded' wllllwill) the"'" I\dIdAdIdI-

IOt
Adi-

1111

\
IIOti1111 HoardBoard as estalJllllledestablished 111it , Section'> I'Lt'oILto' ' "
22651( , I ? laIS( al() ) "IIof" 1"Ie1IeT itie" 43 Ifc F Hit wt"nwtnwt"nt-
hll'Y

will,
, ", ( )

thll'YthllYthirty' ddYSdays 0111f iIs, ts publlCdIOnpublication! in" ' tIthethe-
F

, "

IF ederald"radra" ' HeYlI'erHeYlIerRegister' AppellltsAppellants., shallshall-

have

, nailnail-

havehave II0triot moreInure 'hanhanthan' I15 days 1'010Irwin' ' " IIlefileIIle-

date
file-

datedate of receipt 01ill Ihethin l10tlLenonce ot11f "plplappealappeal-
within

" > e"IeIe"I-

W.IIltl
"

W.IIltlWIIltlwithin. ) wl1lclrwhich 10to file 0111an appeal IHItlilt I1 ,

andarid Ihethe oppos.I1opposI1opposing. j< parllesparties Slllllshall, I'veIvehiveI've-
not

hive-
not

" '

not more IIlanthan I15 d'ySdySdays,' from the' l1e datedate-

of
date-

ofof receipt of the appellan"sappellansappellant'sappellants"
' bllelbriefblle-

lwltn
brief-

withinwltnwithin,, WhlCllwhich 10to file" 'ee' allair answellnyansweringanswellny-
br

answering-
briefbrbriefIOf No moremule tthanIra " 15 days shall behebe-

allowed
he-

allowedallowed fafor, the fItlllgtiling ofcif addltlol1aladditionaladdltlol1al-
brrefs

additional-
briefsbrrefsbriefs In connection wlIwill, ., suCh apap-

peals
ap-

pealspeals
pealsAll
All nearlngshearingsings heldmeld( in, n connection withWittwith-

sucl
with-

such

,

suclSUetlsuch appealspeals shallshalt be conductedco'ductedcoducted,' minm-

the
in-

the '"the StateIatee of Alaska The decisiondeLlSlon ofof-

the
of-

the
of-

thethe Ad Hoc Board shallshalt be submittedsubmitted-
toto tItlefile Secretary of"II" theItle InteriorInlellor forlorfor-

his
lor-

tm
for-

hishistm personalunal approval TheT he Ad HocHoc-

Boa
Hoc-

Board
Hoc-

BoardBoaBoard 15iss now known as the AlaskaAlaska-

Nan
Alaska-

Native
Alaska-

NativeNanNative Claims Appeal BoardBoa'dBoad' and its.ISISits-

addr
Its-

address

. .I-

Saddressaddraddress isPOIS POBoxP O Box 2433 , Anchorage ,

AlasAlaska 9951099510-
C

99510-
Clarence

99510-
ClarenceCClarenceence AntioquiaAntloQulaAntioquia-
A

AntloQula-
Acting

Antioquia-
ActingAActingnq DirectorD"ectorDectorDirector-

Febr
D"ector-

February
Director-

February
"

FebrFebruaryyl11,197411197411,1974P-
ublIShed

111,111, 19741974-
Published

9 7474-

February
PublIShed In the FedoralFederal RegISter onon-
February

on-
FebruaryFebruary 22 ., 19741974-

Pub
1974-

Pub
1974-

PubPub FedFeb 2727,1974271974, 1974


