You can’t buy

by Carlton Smith
for ihe Tundrs Thmes

As propeny ownership changes
hands from seller o buyer, title in-
surgnee 15 o cntical pan of making
sure that the seller provides good, and
“elear”” title for the buyer when the
sale 15 completed.

Ut Kah neek
Informing and Reporting

OPINION

Title insuratce serves 1o set oul and
orgumee all those fucts about the pro-
perty that exist al the time of the pro-
posed sale. These facts include the
location of improvements (o the pro-
perty, such as  buildings, lencex,
driveways aml rights-of-way

Adsor included is o review ol any and
wll judgements or legal claims aguinst
the property and s seller that may
have heen clamed such as lederal 1ax
Bens. These facts also include a

thurough review of second deeds ol

trust that ure recorded, which show
cther fimancwl obligations that have
Been maidle using the property  us
cillmteral

Vitle uisurance and the protection it
olfers s usually. pad for by the seller
oA reid oesate  tronsaction.  The
Ceoverape Incrally insunes the buyer
apainst sitwgtions where the property
s defects of trle, which may include
third party clooms: of ownership o
what wre culled ““gncroachments”
which can include problems with how
"1'|.f MIUClUTe OF GCCess 1D the sructure
on the property inferfere with the ex-
et Jot limes o dasements for willities
on the propey

When o sule of property I8 assem
bled for buyver and seller to consider,
the seller wsually pays for the title
poticy. This policy, as o sélling cost
foe the seller, sets out for the buver
the complete records of existing ttle,
it akso ansures that the buyer will not
e involved i accepting title 1o a pro-
purty that by known defects in ifs
ownershap record, and where o lender
s nvolved o nitle policy ““searches™
the recorded local records for
assurunces that the buyer of the pro
Pty his no outslanding cladms agamst
b at the (ime he purchases the
[rogseny

I."mn’p;l.lm':-. providing rithe insurance
absa ofter whiat {s culled *"escrow ser-
viees bor buyers and sellers. This ser-
vice executes uniform and sccopied
procedures lor trsnssctions to be com-
pleted  where the government re-
guircments huve 1o be mel,

Specifically, most lenders require
the use of o Housing and Urban
Development  scttlement  stalement
showing the coyts borne by both sellers
and buyers. Regulation 2. o federal
disclosure regulation which requires
disclospre of 1otul payments and in-
terest paid during the term of a loan
s un example of the detail that title
compuanies must provide when a trans-
gction is completed by o trusted third
party, often known ss an escrow
agent.

One of the biggest problems for -
tle companies in rural Alaska is com-
pletion of surveys. Rural surveys arc
often hard 1o obtmin, and a great deal
of time is often spent in obtaining
survey information that will relate to
rurnl Pnﬂ;pls changing hands.

Let's look at o recent example of
how o seller of a remote parcel in the
Hrooks Range offered his rty for
sule 1o o couple from Fairbanks.

The ncreage, 10 be sold on a Jand
contract for ﬁn.um cash, was to he
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trunsferred within 10 days of the con-
trnct completion, Before the buyers
paid the seller the balance due, they
consulted n real estate broker who sug.
sested that the buyers *'protect’” their
mvestment of cash by requiring the
seller W produce o title report wnd
evidence of ““good title”” before the
sle was completed.

They followed his advice and found
the following:

* The seller had no legal “*right™" o
the property. Instead the title of the
poperty was  held by the 11§
givermment,

*The subdivision plat recorded in
1988 was not approved by the ap-
propriale governmental authoriy.

*The *“owner™ had o sizable tax lien
payable 10 the Intemul Revenue
DErvice,

The buyers, upon reviewing this
rernn. made the decision 10 drop the
sale und sought to wek recovery of the
$500 deposit they had sent o the seller
as camest moncy on the conlmct.

They were Tortunate enough to have
insisted on a title report belore com-
pleting the ransaction. Title insurance
in this case, profected them from Fraud
by u seller who did not have “‘clear’’
ttle 1o pass on lo them i this par-
tcular sale,

lin our state, al least two Alaska
Mative Clinms Settlement Act corpora-
hons have invested directly in title
companies that offer services 1o the
real estate community. Stewant Title
Co., an Alaska corporation with a
Texas-based parent corporation s i
significam investment  for  Calista
Corp.

Stewart Tutle offers & series of
educationnl courses and seminurs in
Anchorage for the real estate industry
and students of business. According
10 An Eash, president of the company,
Stewart Title looks forward to the con-
tmung recovery of the Anchorage und
Alnskun economy.

Eash describes the work of tite
ngents as *'demanding, exacting work,
with attention to detail and the changes
in laws and regulations critical to our
LTI L

At Stewan Title's A office,
Calistn sharcholder Sharon Chase
unsists Eash with a variety of ad-
ministrative duties, while attending
Full-time ns a student ut the Univeryi-
tF of Alaska Ancho . Stewant Ti-
tle has established an intern program
ut the company o allow the individual
to *“capture a level of understanding
of the title business and couple this
with utilitzing her educational
buckground, " Stewart hopes to bring
her on full-time upon graduation,

In Ketchikan, the Cope Fox Com.
Board of Directors saw fit seveml
years ago o invest in the future of
Southeast Alaska’s title buxiness by in-
vesting as 100 percent owner in Ket-
chikan Title Corp.

if the title isn’t ‘clear’

One of the biggest problems for
title companies in rural Alaska is
completion of surveys. Rural surveys
are often hard to obtain, and a great
deal of time is often spent in obtaining
survey information that will relate to
rural parcels changing hands.

Bill Williams, Cape Fox president,
describes Ketchikan Title as a “well
run, profitable company,” under the
leadiership of general manager Bob
Norton. Norton, who has hired
sharebolder Dan Williwms 1o train for
the position of accounting and record-
ing officer, looks o Williams 1o
aesume full-time duties in this position
this summer.

Sellers of real estate in Alusks need
title services for putting transactions
together and o insure  propery
transfers for both buyers and sellers.

These are sofeguurds that are
necessury for all concerned, including
lenders that want prolection aguinsi
buyers thiut may have existing cluoims
Tlﬂ.‘whcrc agninst them such as tax
ICTA.

While some delays in completing a
transaction may be expenenced when
litle reviews are conducted, title in-
SUrANCe I8 o necessary ingredient for
i successful sale.

As our example pointed out, it 1s
necessary that a transaction be handled
in a compleie and legal fashion o pro-
tect all interests involved. 1f you have
questions aboul title insurance or the
services that can be provided by an
edcrow agent, conisct your bunker,
real estate broker or attorney for ad-
vice, All can offer you direction on the
selection of a title sgency to assist you,

Carlvon Sruth 15 an axsociae broker
af real estate and a director of
Sealaska Corp



