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CulturalCCulturalAthabascansiUCulturalAthabascansltural , beliefs
,
lref off.tl\th'qbasC9nf.tlthqbasC9nf.tlftlth'qbasC9nthqbasC9n.'AthabascansAthabascans'\ '

$ protectedprotectedprotectedunderprotected'under
,'
under the 1 ststedrVi @ 'rn1' 01

F-AIRBANKS-Alaska.sFAIRBANKSAlaska.sFAIRBANKSAlaska.sAlaskasP-APAF-AIRFAIR- IR BANBANKS-AIa'skasBANKSAIa'skasAIaskasBANKSAIa'skasre-
gulations

KS-Ala'skaKSAla'skaAlaskaKSAla'skaIS- '' ISIS-

regulations
'

.,

regulations .-
'-

concerning
c-

oncerning
'- concerning
c- oncerning' on eming '

. thethe-
taking

the-
takingfakingtaking of moose clashed with

.-

the
t-
hethethe-

ancient
.,thethe-

ancientancient practicespacticesp (actices of AthabascanAthabascan-
Indians

Athabascan-
Indians'atIndiansIndiansIndians'atIndiansat'

at funeralfuneral ceremonies asas-

pretrial
as-

pretrialpre-trialpretrial- hea'ringshearingshe ' 'rinrin
'

forfoJ" CarlosCadosCados-
Frank

Carlos-
FrankFrankFrankofof Minto were held inin-

Fairbanks
in-

FairbanksFairbanks last weekw ek ,.

Frank admittedadmitteaadmittedto-toto-. to killing aa-

owcowow moosemoose-JastmooseJastmoose.lastmooselastJast-. Oct'Oct'OctOct' .. 16 betweenbetween-
Uvengo

between-
LivengoodUvengoodLivengoodUvengo d and Minto wherew ere aa-

potlatch
a-

potlatchpotlatch ceremonyceremony'wasceremonywas'"
'waswas' was beingbeillg

,

,
II-

heldheld 'forfor'tt' r a, , 'recentrecent' "deaddead,",deaddead in dietheee-

NatjveNativeNatjvetheNative"-community
c-

ommunityortun'unityortununitycommunitybcommunitybHe"' ' *. He is being '

.chargedcharged. .charged'with'withwith' transporttransp'orttransport'
of anan-

illeg
an-

illegallyillegallyilleg IIy killed moosemooS .
'

The case is the first of0 f its kindkindi-

l1
kind-

ininil1 the United StatesStatesandand itsits-

outcome
its-

outcome
-_

outcome willwiU set a significantsignificant-
pre

significant-
precedentprecedentpre edent , according to defensedefense-
lawyers

defense-
lawyerslawyers Robert H . Wagstaff andand-
R

and-
RR,. Collin Middleton ofof-
Anchorage

of-
Anchorage

'

Anchorage .

The defense is arguing to

dismissdisp1iss the. chargecparge on grounds itit-

i
it-

isisiappliestounconstitutionalunconstitutional asiss it appliesapplies-
tototo Frank ,. The , cultural beliefs ofof-
Athab

of-
AthabascansAthabascansAthab' scans are of the samesame-
importance

same-
importanceimportance as religion , and theirththeir-
beliefs

irir-

beliefsbeliefs are legallyl gally definedd fined asas-

religion
as-

religionreligion ; and therefore areare-

guaranteed
are-

guaranteedguaranteed protection in theththe-
First

"

FirstFfrst Amendment of the U.SUS. .

Constitution .

It isisunthinkable-unthinkableunthinkable.unthinkable-. forfor-

Athabascans
for-

AthabascansAthabascans not to make funeralfUrIetal:

potlatchpotlatchwhenwhen someone dies ,

MiddletonMiddl ton told the court.. It isis-

esSential
is-

essentialessential there be Native foodsfoods-

including
foods-

includingincluding wild game and it isis-

essential
is-

essentialessential they be fresh , he added .

Middleton pointe'dpointedpointea' out thatthat-

the
that-

thethe Athabascan culturec 1ture isis-

ancient
is-

ancientancient andnd was practicedpractic d beforebefore-
the

before-
thethe treaty between the U.SUS. . andand-

Russia
and-

RussiaRussia purchasing Alaska
,

in
1867 , before the statehood actact-
in

act-
inin 1959 and before the AlaskaAfaska

NativeNative Claim'sClaimsCl'aimClaimCl'aim's'' ' SettlementSett ement 'ActAct' in
1971 .

OneOrte of the defense'sdefensesdefense's-
arguments

defense's-
arguments

'
arguments was that the NativeNativ'e'

ClaimsNativ'eClaimsNativeClaimsSettlement AqtAGtAct was
intendedwasintendedto preservepresetvc the NativeNative-
way

Native-
wayway oflife,

, in this slatestate .bytheFrank'sFranks' lawyers were hiredhjred by
the Native Corporation Doyon ,
Ltd . Doyon liashas an estimated
9,00090009,000shareholders, shareholders ," -. most ofof-
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CulturalC lt- .urallt-ural
.

beliefseliefs ' of AthabascansAth'abascansAth'abascanseAthabas'' ans e. e. .
,

( Continued from PaPagePaae 1)1it)
whomhorn areareire ., AthabascanAt11abascanAttiabascan likelike-

Frank
like-

Frank
'

]Frank< rank .

When Frank testified he'he'h-
eexplained

,'

explainedxplainedxpl irted: he knewknew-
moosehunting

knew-
moosehuntingloose-huntingloosehuntingmoose-huntingmoose-- season was closedclosed-

tut
closed-

but
closed-

butbuttut it was expected moose meatmeat-
would

meat-
wouldwould'ouldouldwould' be found for the 200-300200300200.300200300200300p-

eople
200.300-

people
200300-

people
.-

people who would'YouldYould' congregate atat-

linto
at-

Minto
at-

MintolintoMinto to eatat together and honorhhonor-
the

nornor-
thethele dead man at the potlatch .

"II" don'tdont' feel I'veIve'' donedone-

my
done-

anythingrythinganythingmy thing wrong,," said Frank . "II"I-

would
"I-

would
"

wouldould do it again if there werewere-

no
,

noo meat ; to show respect.."
ProsecutorPros.ecutor

.
Richard J. ., Ray has

questioned how essential freshfresh-

moos
fresh-

moosemoosemoos meat is to potlatch , andand-

nobody
and-

nobodynobody, has producedproducedd-
ocumentation

producedd-
ocumentationdocumentation that it is , despitedespite-

evidence
despite-

evidenceevidence that freshfreshmeatmeat hashas-

been
has-

beenbeen usedusedsincesince ancient times .
.' Mrs . Barbara Lane ,. anan-

anthropologist
an-

anthropologistanthropologist from Victoria ,
B.CBC. . , testified for the defensedefense-
that

defense-
thatthat moose is the staff ofofliflife forfo'lfolfor-

Athabascans

'
;

Athabascans and the lack ofof-

written
of-

writtenwritten documentationdocwnentation that thethe-

fOe

the-

meatmeatfOe at be fresh should ' bebe-
interpr

be-
interpretatedinterpretatedinterpr tated as suchSUC acceptedaccepted-
practice

accepted-
practicepractice that it is taken for

grantedgranted . ,

The court proceedingsproceeaings finishedfmishedfmished-

last
finished-

lastlast Thursday after four days inin-

Fairbanks
in-

FairbanksFairbanks District CourtC urt . TheThe-

case
The-

casecase deals withwithwithwhat
'

what is legjdlylelegAnyAny-

called
yyc-

alledcalled a case of free impressionim ression-ressionression-

meaning
"-;,

meaning the issue has not beenbeen-
addressed

been-
addressedaddressed in court since AlaskaAlaska-

statehood
Alaska-

statehoodstatehood and , apparently neverheverneverhever-
before

never-

beforebefore anywhere'anywhere' else in thethe-

nation
the-

nationnation .
What wound up Thursday isis-

called
is-

calledcalled an evidentiary hearing atat-

which
at-

whichwhich both sides presentpresent-
evidertce

present-
evidenceevidenceevidertce on the motion to

dismiss the charge against FrankFrank-
before

Frank-
beforebefore the case goes to trial .

Defense lawyers WagstaffWagstaffandandand-

Middleton
and-

MiddletonMiddleton will prepare a writtenwrittertwrittert-

statement
written-

statementstatement of their case as willwill-

prosecutor
will-

prosecutorprosecutor Ray and JudgeJudge-

Monroe
Judge-

MonroeMonroe N . Clayton will mullmull-

them
mull-

themthem over before asking for oraloral-

arguments
oral-

argumentsarguments in the matter . HisHis-

decision
His-

decisiondecision is not expected forfor-

about
for-

aboutabout fourfout months .

Either side is expected toto-

appeal
to-

appealappeal the outcome of JudgeJudge-

Clayton's
Judge-

Clayton'sClayton'sClaytons' decision .


