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House passes 1991 amendments

The ULS, House of Representatives passed
AFN's 1991 amendment package 1o the Alasks
Native Claims Settlernent Act on March 31. The
bill, H.R. 278, was introduced by Alaskn
Congressman Don Young, and passed without
armendment by unanimous consent,

Congressman Don Young, in his address 1o
House colleagues urging passage of the bill,
stressed that FI.R. 278 had nothing to do with
tribal sovereignty.

"It deals solely with stock and land
ownership,” he said. “These are ownership
issues of private individuals and corporations,
Not povemments.

"The bill does not effect government powers,
it does not grant new lands or funds and it does
not have any significant fiscal impact on the
federal government,” Young suid.

See related stories, pages 6-12

Congressman Morris Udall of Arizona,
Chairman of the House Intertor and Insular
Affairs Commitiee, which a vied a bill
identical to the one it passed out during the last
session, also had something 1o say about the
issue of 1991 and the concerns ol tribal
sovercignty advocales,

"The central of this bill is to deal with
the so-called "1991" issue. Under the Alaska
Native Claims Settlement Act, the stock issued
to Alaska Natives will become alienable on
December 1B, 1971, The prospect of the
wholesale loss of their stock is extremely
alarming to the Natives," Udall said.

“Unfortunately, the controversial question of
the continved existence of tribal entities in
Alaska has become a focal point of this

legislation.., | want 1o reiterate my position that
neither ANCSA us passed nor these proposed
amendments affect in any wiy the question of
whether there continue o be tribul entities in
Alnska."

The legislation will now go over (o the Senate,
where Sens. Ted Stevens and Frank Murkowski
mre spid to be Tr::aﬁing for quick action on the
measure. The legislation will be assigned to the
Senate Energy and Nawral Resources
Committee, where a similar measure died during
the last session. Sen. Murkowski, a member of
the commitiee, has said he will request
commiltee heanngs on the legislation, and on a
substitute measure to be developed over
Congress’ Easter recess.

The Alaska senator old the Au;]lmgg_lg%g
News het expected the Senate substitute for H R,
278 to "pretty much” resemble the Senate
measure approved l:? the committec last year,
but voted down by AFN annual convention
delegates by a margin of 2-1.

"I do not intend to support any legislation that
would foster, in any manner or form,
sovereignty,” Murkowski said.

Murkowski also said the success or filure of a
hill this year 1o address the 1991 concerns may
depend more on whether or not Natives can
reach a consensus than on efforts in the House
or Senate,

One of the key sticking points to acceptance of
the legislation by the Native community last year
wias the inclusion of a strong anti-tribal
disclaimer in the section which would make it
casier for corporate shareholders 1o transfer land
and other assets to non-profit, tribal or other
entities,

Other provisions which tly conmtwed
Hnﬁu;ie support for the n::agﬁ:n: were ost
ng regional 1o
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1991 amendments from page one

dissenter’s ights; and one which would have
allowed municipal governments to assess back
taxes on Native lands at the tme of their
development.

The bill which emerged from the House last
month has been cntcized by many for is
m‘.rmg-icnily. but its basic provisions would:

Allow corporate shareholders o determine if

and when to lift restrictions on the sale of their
ANCSA stock,

? Allow sharcholders to ssue new stock 1o
Nutive children bom alter 1971, elders, and those
Matives who missed the onginal enrollment.

“ Awmtommtically protect undeveloped Nutive
land from loss due o debt, bankrupicy,
judgement, or squatter’s nghts,

* Automatically exempt all undeveloped
MNatve land from taxanon.

© Ense the procedural difficulties in land or
other asset ransfers from ANCSA corporations 1o
non-profit organizations or tribal governments,

The provistons of H.R. 278 are based upon the
cight F;l;lginnl resolutions passed by delegates o
the AFN Special 1991 Convention in March of
1984, The resolutions wlentily the problem areas
with ANCSA, and direct AFN to seck legislative
amendments to protect Native land and stock, and
to incorporate into the settlement those Natives
bom after 1971, who received no stock or other
stake in the settlement.

The Alaska Native Claims Settlement Act of
1971 granted fee simple title to Alaska Natives of
some 44 million acres of land. It also directed the
state and federal governments to disburse almost
%1 billion over a period of 12 years for the
capitalization of ﬁmgiunm and over 200 village
corporations, Native people each received stock in
the regional corporation of their choice, and one
of several village corporations within that region,

Under the terms of ANCSA, the stock could not
be sold or lost for a period of 20 years. Land
received by the corporations was similarly
proiected for 20 years after it was conveyed.

But the protections on the stock will be lifted
automatically on Dec. 18, 1991. Many Native
people fear that sale or loss of the stock will result
in loss of the Native land base, which wis made
an asset of the respective corporations.

_The Act has already been specifically amended
six times, :

L

AFN Special 1991 Convention
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people would like to see ina 1991 bill, At the
Juneau meetng of AFN's Full Board in
February, the board instructed AFM 1o try (o get
s many of the provisions contaimed in the
AFN/ANC bill into the House bill as were
possible without jeopardizing the gains already
contained in the House version.

We then travelled 10 Washington, D.C, and
me! with Congressman Don Young and
Congressminn Momms Udall, Chitriman of the
House commutiee on Intenor and Insular Affwrs,
They advised us that seeking any amendments in
the House could apen the bill to amendment by
other parties, who stood ready 1o introduce
amendments on behalf of the Nanonal Rifle
Associntion and the environmental community
Amendments from those groups would have been
harmful 1o the intent of our legislation, and might
hiave killed any chance of getting a bill this year,

It was at that point that we made a judgement
that to offer any amendments, regardless of their
merit, would jeopardire passage of the bill by the
House, and we dudn't feel we could tuke that nisk

At that point, AFN and the ANC decided 1o go
our own separnte witys on legislative stritegy i
the House, ANC felt very strongly that they
needed 1o get imendments on the House side,
while we felt that opening the bill up 1o
amendments would hurt our chances of getting
legislation, We also knew that we would have
m:jc:hu' opportunity 10 get changes on the Senate
side.

Congressman Udall, Chairman of the House
Interior and Insular Affairs Committee and a
staunch supporter of tribes, also recognized the
importance of getting a good bill passed out of the
House, and miﬁ in a prepared staternent at the

AFN President on next page
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bill's mark -up, "Unfonunmely, the controversial
question of the continued existence of tribal
entities in Alaska has become a Focal point of this
legislation. Proponents on both sides of this
issue hinve sought o use this legshation to further
their positions. The Alaska Native Coalition 18
concerned that HLR. 27K 15 not neutrml on that
vnt and have strongly urged that amendments
[:: acdopted. While Tean sympathize with thear
concerns, | belweve that it 1< imporiant t e pon
this bill withour amendment 5o that the primary
poal of dealing with the 1991 15ue can be mer”

The congressman went on o add: "However,
ns one of the two committes members who was
here in 1971 when ANCSA was considered and
passed, | want 1o reiterate my position that
neither ANCSA as pussed nor these proposed
amendments affect in any way the guestion ol
whether there contnue o be tnbal entines in
Alnska.”

With that statement, the bill passed out of
committee on March 18 and was in turm
unanimously passed by the House of
Representatives on March 31

Clur attenuion now twirns o the Senate, where
wie will Face many of the same thomy issues as
we did during the closing days of the lnst
session. Dunng the House heanngs, the
Secretary of Interior made his opposition to the
ball public through a letter 1o Congressman Udall,

In hig letter, the Secretary indicated thin it was
extremely unlikely that Interior would give even
as much ground as they did in st year's bill,
He said, in part: "ASs you mity know, we worked
with the Senate, the Alaska Federation of
Natives, and other Aluska interests in the Y9th
Congress to modify the predecessor o this hll 1o
reflect our concerns. At that time, we reluctantly
agreed 1o o tentative compromise on this
proposal, subject to its acceptance by AFN,
which involved major changes not reflected in
H.R. 278. This compromise was rejected by
AFN at its convention by nearly 2-1. Therefore,
we are no longer in a position 1o accept even that
version of amendments 1o the original act.”

In other words, as he told us at the end of last
year, "All bets are off.”

The opposition of the Secretary siems from his
deep philosophical belief in the primacy of
indﬁuﬂu.ﬂ rights over group rights. He feels the
hill is unfair to individuals who may wish to sell
their stock. He believes that dissenter's rights
should be mandatory,

Interior also objects to the provision in the bill
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which would automatically extend the period of
stock restnetons, unless lilled by sharcholder
vore. Ther preference is o lift the restnictions in
1991 and then require those corporations who
want o reanstiute them o vote 1o do so.

Intenior msises that dissenter’s rights be
miandatory. This would mean tun all those who
dhisagree with the majority's decision o keep the
stock restrcted could require the corporation to
huy back their stock at fair market value,

secretary Hodel ilso feels that issuince of
stock 1o Natives bom afer 1971 would chilute the
value of the settlement for existing sharcholders,
e proposes the issuance of "life-estate stock,”
tovour voung people, which would revert back 1o
thie corporation upan their death, and could not
be inherited.

Finlly, the Secretiry is commited 1o a
decidedly non-neutral disclaimer in the section of
the bill which deals with land and asset transfers
Lo non-profits, IRA'S or traditional councils. This

"Neither ANUSA... nor these proposed
amendments affect in any way the
question of whether there continue (o be
tribal entitics in Alaska..."

dischiimer
and Murkowski,

It was the inclusion of these objectionul
provisions which led delegates to last year's
convention to reject the Senate bill. So where are
we now, as the process beging in the Senpte?

In o joint meeting with the majority staff of the
Senate Energy and Natutil Resources Committee,
AFN tnd ANC presented the AFN/ANC hill and
discussed the changes we would like 1o see in the
House-piassed hill,

We were told that there will probably be a
Senate substitote bill offered by Sen. Murkowski
which would include many of the provision in
last year's bill. We were told that the 1991
legislution will not address the issue of Native
soverei mi{. and that o attempt 1o do 5o would
kill the bill,

We were also wld that a hearing on the
legistation would take place sometime before the
end of June in Washington, The hearing will
adidress HL.R. 278 and the Sennte substitute
ITHEASUTE.

AFN is commited to getting o 1991 bill passed
this year which contains as many of the
provisions in the AFN/ANC bill as possible. We
need a 1991 hill passed this year; there is so much
work ahead of us — educating shareholders
about the options this legislation will open up for
them — that we cannot afford 10 delay another

yeir, (@)

supporied by Sens. Stevens



