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Editor'sEditorsEditor'" Note : Earlier thisthl1th4 month , the Tundra Time1Tmellimes* receivedrectired II-

copy
aIIa-

copycopy of01 an evaluationeVtlluation of01 the Village Conciliation Board Project ,. prepre-

pared
pre-

pared
pre-pre¬-

pared by the AlaskaAlalka Court SystemSYltem . The Village Conciliation ProjectProject-
WQJ

Project-
waswasWQJ startedItarted in 1975 in the villagesrillagel of Emmonak ,. QutnhagakQuinhaga1cQuinhagak , Napa1c-

ialc

Napak-
iak

Napak-
iak

Napak-NapakNapa1c-Napa1c-
iakialc , KwethlukKwethlulc , KivalinaKvalina; and ShlshmarefShishmaref . The purpose of the projectproject-
was

project-
waswas to findrmd out if methodsmethodl ofolsolvingsolving disputesdisputel ,. besidesbelidelloinggoing to cou-
rt

coucou-¬.-
rt , could be used effectively in rural AlaskaAlcuktz . The (valuatorstNluatorlevaluators ., Anchor-
age

AnchorAnchor-¬.-
age attorney DouglasDouglal JI . Serdahely and AnthropologistAnthropoloft Judiludi MarquezMarquez-
concluded

Marquez-
concludedconcluded that the usefulnessusefulnell of these problem-solvingproblemsolving-- methodl-
were

methodsmethodlmethods-
werewere limited . David Case ,. formerly director of01 the AlaskaAlalia FederationFederation-
ofof NativesNatIVe, BushBwh JusticeJwtice Project , who hashasleenseen the conciliation boardsboardboards-
in

,
in action objected to paNpansparts, of the Court SystemSYltemSystem'sSystems''ss" evaluation . Hil-

VIews

HisHilHis-

viewsviews , and an excerpt {fromrom the evaluation are printed below :

BY DAVID CASECASE-

I1I have reviewed the June 19771977-

evaluation
1977-

evaluationevaluation of the ConciliationConciliation-
Board

Conciliation-
BoardBoard Project and am concernedconcerned-
that

concerned-
thatthat it is generally and unjusti-
fiably

unjustiunjusti-¬.-

fiably negative .

As part of our Bush JusticeJustice-
Project

Justice-
ProjectProject activities , I1 became fafa-

miliar
fa-fa¬.-

miliar with the ConciliationConciliation-
Board

Conciliation-
BoardBoard Project . I am familiarfamiliar-
with

familiar-
withwith Conn and Hippler'sHipplersIlippler'sIlipplers' rere-

search
re-

search
re-re¬-

search and the Emmonak exex-

periment
ex-

periment
ex-ex¬-

periment which preceded thethe-

Court
the-

CourtCourt System'sSystems' Project.. I andand-

members
and-

membersmembers of my staff attendedattended-
the

attended-
thethe training session at Big LakeLake-

and
Lake-

andand we have visited one of thethe-

participating
the-

participatingparticipating villages (Napakiak )
severaseveral ] times . I1 have discusseddiscussed-
the

discussed-
thethe project several times dunng-
the

dunng-
the

duringdunng
the past year with Susan Miller ,

Judge Guinn , William Trader ,

Willie Stone and others .

It is impossible to make aa-

pointbypoint, point-bypointbypointbypointpomt.by-pointpomt.bypointpomt.bypomtbypointpoint-by-pointby-. ---pointpoint analysis of thethe-

EvaluationEvaluation in the space of thisthis-

piecepiece I have three major cricri-

ticisms
cri-

ticisms
cri-cri¬-

ticisms I ) the Evaluation isis-

mternallyinternallymternally inconsistent in somesome-

significant
some-

significantsignificant respects , 2)2) its con-

clusions
con-

elusions
concon-¬-

. clusionselusions ignore the impact of thethe-

problemsproblems which must obviously
have affected conciliation boardboard-
perfonnance

board-
performanceperformanceperfonnance and 3)3) my exex-

perience
ex-

perience
ex-ex¬-

perience and impressions ofofconcon-
I

concon-¬-
I ciliationclhation board viability vary In-

some
inin-

somesome significant respects fromfrom-

thosethose of the evaluators .

- InternalInternaJ Inconsistency . I obob-
I

ob-ob¬-

I ject most strongly to the Eva-
luation's

EvalEval-¬.-
, uation'suationsuatJon'suatJons' final paragraph . WereWere-

the- the conciliation boards ever In-
t

inin-
t

In-In¬-

tt tended to ""provideprovide substantialsubstantial-
relief- relief to the Court System " oror-

be
or-

bebe ""anan effective alternative toto-
II magistrates or judges" in the
- provision of judicialjudicialandand legallegal-

services: services ? Were they ever inin-

tended
in-

tended
in-in¬-

.tended to be a '""completecomplete.complete an-

Continued
an-

Continued
an-

Continued
an-an-

(Continued on page 12)12)



' . ' . ', , . " , , . , ,

\ . . EMtiatorsEt5i.lWforsEt5ilWfors{. ,
:?:. : "'. ' :- ,,00

"

,
"

.

*.
, tenntlmmlIEoedawd fromfromMfc2)fromMfc2from.2Jfrom2J|pqs. 2)2'). ,.'

,
:'\,.,

, I

"

.

wouldould , thus probably ceaseceaseceaseItoe JoItoto 'Itofunction',..-
probably

p-

robably
' "

. *' '
..functionfunctionJunction

o, .
," v,

, Moreover. , whether the contcontemn-
plated

contendcontemnmI

plated "preventive"preventive justice " oror-
violenceprevention

ii-
iolenceprevention\violence-preventionviolenceprevention\iolence-preventioniolence-- ' and , deter-
rence

deterdeter-¬.-
rencercnedrence ffunctionfnctionnction ,. citeddted , by thethe-
.cou

the-
Court.
.coucou.CourtCourt System'sSystems' grant applicationappliCJtion '

as a major justificatijustificationjustifICati9nq'nqn' for-

'the
forfor-

the'pioject'the'thecuringIsthe'piojectthepioject' project , wawas! In fact ooofccuringc\1rlngc1rlngcuring\Is impossiblefnipossiblempossible to ascertain .
,
NearNea.

, tyryIytyallNeatyallaD 'x'ofofoi> f' the village boardboardmemmem ¬.
bers , and otherther persons , inter ¬. '

viewedviewe4 were of the ' belibelieff that

o

"

' . I j>, ' . . I . . . <If' -
;

' . . " ,:." , ' \

I

" '

suchh '
.'
a , vioknc

'
'VloVloviolence-preventionviolenceprevention:nce-PfCVncePfCV'

--evefftiori&.[ ' (fwuftlno-
tion

ftlno-ftlno-

tion was.beiagwasbeiagwaabeing'
., servedJerYOdseared tototosomesomesome-

"exte'nt
some-

extent"
"exte'ntextentextent' "'"byby'by . thetMthe,;, conciliationcOAciJiat.incOAciJiat.icOAciJiati. n of-
small

ofof. ;
.

.small.smaDsmaDInfomudlevelproblemsproblemaprobJentat, .,tatat ''- an
a- nan .,.informalinformalInfomudlfo '

havedevelolevel ' berobefore lhtheyy ,\

' coUldcould havehave-
developed'develo'developeddevelopedIarger.pr9blemiInd into IargerprlargerIarger.pr9blemiIargerpr9blemi',. problemslema.

In-InInthe-' thetheabsence-'-absenceabsence'absence of detailed folfohfoh-
Iowupstudie

¬

lowIow-upstudieIowupstudielow-uplowup- p '
," studies"tudietudie: '

* of the, .,.conductconductconduct-
and

condueconduct
and beHavior ofor individual .,.rerere¬.

.
spondentssimplyimpossible, hhoweveriweriw er ,. it is simplyshnply ,,-'impossible tatn'eitablishtneitablish'establish'estab1i5hestab1i5h whether-
further

whetherwhether-
further'i1Iaseshasvillageshasfurther violencevtoJence ., iniin-ininthe.- thethe'i1Iases' villages\'i1Iases'i1Iasesi1Iases\'has been ' effectively preventpreventeddd-
bypreventedbyby ,

;;thethe '"'activitiesactivities"activities'aa ti'ititiiti' s of ''thththe ''village-
conciliation

village'villageWageWage-

conciliationconciliation boards..

" ' ,. . I .
" " ;

i!I1iI1On0n inepotherdtthe , otKerdi r hand
:
Jihandd,;, ththethetheeval

'
evaleevak

-
.

''jj datliatdrsttators'werettatorswere
',

'nn '. werewerewereofof >
: the f.,

tmprimpressionssion '

: 'that'that'tlrat'thetlratthe'''thethe"the"
' conciliatlOn'boardsconciliatlOnboardscondfliation'boardscondfliationboardsconciliation ' boards rerc'-

moAsensitj
rc-rc-¬

., sponded 'moresensitj'moA-sensitj'moAmoAsensitjmore'ienaMvelymoreienaMvelymore:"'\\sensitjsensitj-: wryely .and.and
'

"' knowlIcnowledgeablyknowledgeablydgeably in rresolvingrsolvinSsolvinS varyar¬. ''

iouslousbus minorminoi ,,
relatl6ns
problproblems-expecialtyproblemsexpecialtymms-expeciallymsexpecially- xpeclaJy:],"

,, '
\ ' domestic'dlt1estlcdlt1estlcdisputesthan() relatirelationsns disputes-

than
disputes-

than
disputes-disputes---

than ., the ". formalfonnal 'adjudicatory'adjudicatoladjudicatoladjudicatory-
process )'process of*., the State CoCourtrt'

., ,, SystemSystent ,
and ;rperpersonnelpeiSonnelrperonnelonnel in majormajor-

cities
major-

cities'couldcitiescities'couldcitiescould
'

could haveh2ve ''donedoneJone .
The valuatorsevaluaionevaluators were also of thethe-

imp1

the-

impressimp1impressimpressionssionon , that .,.thethethe CouCourt SysSys-

tern
'S-'SS)'-;'St-

emterntem sponsored villagevillageIvillageconcil
I, concil-

iation
concilconcil-¬.-

iation boards ,.. were notot perperr ¬.

, '. . :
,
'1>; I i5II ' , '

. . , '
" "

,
,

"

, .' , , ' .
ceivedcalved by the

>°

villagersYiltagers asaas-aasaas.1as1*.-.. rere-

.turn
m-

turn
re-rem-.

.,.turnturntumturn to , indiindigenousenous orbr.tradibrtradi., tradtradirtradir-

tional

.*.
problemsolv.ing1tionaltionalmeans

'
means oof( problemproblem-solv-problemsolvproble'm-solproble'msol' --solysoly-

ng
!-"

" '
.,.ing1ing1ingng :.*' '°'DeDeDespiteite ' languatelanguatc . to,

thisthis-

effecteffecteffectrrect '

.

inin .the.hehe CourtCowl System'sSystemsSystem's-

initial
System's-

initial
'

initial grantgrgristnt '. application ,. thethe-

evaluatorsevaluatorsopinionthatuators were of the , opinionopinioriopiniori-

'that'that'that *" the ' boards.:; wwerere viewedviewed-

by
viewed-

by
,' '

by the villagers asu basicallybasicaUy aa-

Court
a-

CourtCourtCourtII SystemSystem-createdSystemcreated-<reatedcreated and sup-

ported
supsup-sup-

ported
-¬-

ported institution'
.
,.moremoremore thanthan-

anything
than-

anythinganything else ,. ,.
Nor were the evaluators .°.ofof.of-

the
ofof-

the,the opinJopinionopanionn that the concil-

lation
concil-

on
concil-concilconeil-.

btionlationon boards were perceivederceived 'bY

.

. , ..11 . ' " .

'
'the'villa8thevilla8'the'villa8s'the'villasthevillasthe '' es acceptable,qbble de

' .'
.°

"

villagess as acceptable or ¬.
.,,siredsired'substitutes''-

substitutes
s-

ubstitutes
'-

substitutes
s-

ubstitutessubstitutes for localJocal magis.¬

trates: ' The villageviltag with both a ' '
prproblemblem

"'" board , andd ''magistrate-
was

magistrate'magistrate _ ii'w-

as''-

was
w- aswas plainlyplainJy ' not cJiSpodisposedd to "
eliminateelimmate ..itsitsits magistrate , whilewhUe '

"'"'. villages ' with boardsboardsand'' and with ¬.
out, magistrates

''-

st
s-tstill ''actively-

sought

''activelyI-
OUght

actively'actively
soughtIOUght , the appointappointmentnent ; 'of'of ' aa-

PJagistrate
a-

magistratemagistratePJagistrate and hohopedd that theirtheir-

partldpat1on'1
their-

plrtkipationparticipationpartldpat1on'1partldpat1on1plrtkipationproblemboard'<rin3theinin1*'" the problem
board projectprokct, had not reducedreduced-

theirjheirtheire hancchanceschancelchancelof'of receivingreceirfngrecelying a mag-
istrate

msgg-

isttrate
magmag-msgg¬-

istrateisttrate . l !

.,.GenerallyGenerally ,. the evaluators *.' overOYer *.

, MnnContinued(ContinuedContlntMdContlnuedon.121Contlnuedon121Contbwedonpev112)Contbwedonpev112on PCp0..121121** 12)12)



Court Stlstem-

eraluation
SystemSl/stemSlstemStlstem/

evaluationeraluation ., ., .

(Continued from paoaPigepage 3)33)-

all

3)-

all

)

all impression of the Court Sys-

tem's
Sys-

tem's
SysSys-¬-

tem'stems' Village ConcConciliationiation BoardBoard-

Project
Board-

ProjectProject was that the boards ' popo-

tential
po-

tential
po-po¬-

tential for resolving criminal andand-

civil
and-

civilcivil disputes in rural parts ofof-

the
of-

thethe state was limited . The con-

ciliation
con-

ciliation
concon-¬-

ciliation boards , in other words ,

cannot be expected to provideprovide-

substantial
provide-

substantialsubstantial relief to the CourtCourt-

System
Court-

SystemSystem or to function as an ef-

fective

ef-

fective
efef-¬-

fective alternative to magistratesmagistrates-
oror judges in the provision ofof-

Judicial

of-

judicialjudicial and legal services toto-

rural

to-

ruralrural Native villages throughoutthroughout-
thethe state . The boards producedproduced-
fairly

produced-
faulyfairlyfauly limitedlimitedresultsresults when mea-

sured
mea-

sured
meamea-¬-

sured in10 terms of numbers andand-

types
and-

typestypes ofofcasescases , andandinin one vilvil-

lage

vil-

lage
vil-vil¬-

lage produced no results at all .

In short , the conciliationconclhatIon boardsboards-
can

boards-
cancan be viewed as a viable adjunctadjunct-
toto the Court System in the pro-

vision
propro-¬.-

vision of lImited-

services
limitedlimited-

servicesservices in111 those Eskimobklmohskimo vvii-

ages

vil-

ages
vil-vilvii-vii-

ages which desire them , butbut-

can
but-

cannotcancannotnut be seen as a completecomplete-
answer

complete-
answeranswer for the provision ofof-

legal
of-

legallegal and judicial servicesservices-
throughout

services-
throughoutthroughout the rural parts ofof-

the
of-

thethe state


