
BY DOUGLAS J . SERDAHELYSERDAHELSERDANELYSERDAHELY-
AND

SERDANELY-
AND

YY-

ANDANDAND-
JUDI

AND-
JUDIJUDI MARQUEZMARQUEZ-

Pursuant

MARQUEZ-

PursuantPursuant to the research acac-

tivities
ac-ac¬.-

tivities , findings and analysis setset-

forth
set-

forthforth in this report , the CourtCourt-
System's

Court-
System'sSystem'sSystems' evaluators formulatedforrnubted aa-

number
a-

numbernumber of general impressionsimpressions-
regarding

impressions-
regardingregarding the viability of thethe-

village
the-

villagevillage conciliation boards as anan-

adjunct
an-

adjunctadjunct of the Alaska CourtCourt-
System

Court-
SystemSystem in the provision ofof-

judiciaJ
of-

judicialjudicialjudiciaJ services to Eskimo vilvil-

lages
vil-vil¬.-

lages in the rural parts of AlAl-

aska
Al-

aska
Al-Al¬-

aska .

To begin with ,. the village con-

ciliation
con-

ciliation
concon-¬-

ciliation boards can be seen , toto-

a

to-

aa limited extent , as a potentiallypotentially-
viable

potentially-
viableviable extension to the AlaskaAlaska-
Court

Alaska-
ourt(Courtourt System'sSystems' low-levellowlevel- prob-

lemsolving
prob-

lemsolvmg
probprob-¬-

lem-solvinglemsolvinglem-solvmgsolvmg-- capability in ruralrural-

parts
rural-

partsparts of the state ., As betweenbetween-
the

between-
thethe six problem boards estab-
lished

estab-
lished

estabestab-¬-
lished and operating during thethe-

proJect
the-

projectproject , three of the boardsboards-
must

boards-
mustmust be viewed as having beenbeen-

actIVe
been-

activeactive andandviableviable institutions-
as

institutions-institutions-
as '""workingworking'working' .

"' The success ofof-

at
of-

atat least halfhalfofof the experiementalexperiemental-
problem

experiemental-
problemproblem boards thus stronglystrongly-
suggests

strongly-
suggestssuggests that such institutionsinstitutions-
would

institutions-
wouldwould also be workable in atat-

least
at-

leastleast a number of other ruralrural-

Eskimo
rural-

EskimoEskimo villages throughout A-

laskaparticularly
A-

laskaparticularly
A-

laskapartlcularly
Al-Al-

aska-particularlyaskaparticularlyaska--partlcularlypartlcularlyaska--particularlyvillageshaving--- those viUvillagesviUageage ss-

havinghaving similarities with the threethree-
successful

three-
successfulsuccessful problem boardboardvilvilvil-

lages
vil-

lages
vil-vil¬-

lages
lagesYet

Yet , the evaluators were of thethe-

opinIOn
the-

opinionopinion that the totaltotaJ numbernumber-
of

number-
ofofofcasescases considered and resolvedresolved-
by

resolved-
byby the conciliationcondJiation boards waswas-

disappointingly
was-

disappomtinglydisappointinglydisappomtingly low . On thethe-
basis

the-
basisbasis of the numbers ofofcasescasescases-

heard
cases-

heardheard by the original expen-
mental

expen-
mental

experiexpen-expen¬-

mental Emmonak (ConciliationonciliationConciliation-
Board

onciliation-
BoardBoard , andandonon the basis of thethe-

amount
the-

amountamount of trainingtraming provided toto-
the

to-
thethe board members of the sixsix-

participating
six-

participatingparticipating villages , the eval-

uators
eval-

uators
evaleval-¬-

uators expected to find a subsub-¬.-

stantially higher number ofof-

problems
of-

problemsproblems or cases heard andand-

resolved
and-

resolvedresolved by the boards . HieTheThe-
smaIl

The-
smallsmallsmaIl numbernurhber of cases processed
byprocessedbythe boards can be seen as aa-

function
:

function of lack of publicity ,
interest and acceptance on thethe-
part

the-
partpart of villages , inadequate refer-
ral

refer-
ral

referrefer-¬-
ral systems , lack of social co-

hesiveness
co-

hesiveness
co-co.-

hesiveness in the villages , inin-

adequate
in-

adequate
in-in¬-

adequatesupportfromtraining and support
from the Court System , and thethe-

'failure
the-

Tailure'''failurefailureTailure of the projects to reachreach-
their

, ,

their maximum potential forfor-

conciliatingconciliating and resolving villagevillage-

disputes
village-

disputesdisputes . The.. evaluators werewere-

not
were-

notnot of the impression that thethe-

limited
the-

limitedlimited numbers of cases rere-

flected
re-

flected
re-re¬-

flected any substantial dimin-
ution

dimin-
ution

dimindimin-¬-

ution or change in the types andand-

numbers
and-

numbersnumbers of problems that prepre-

viously
pre-

viously
pre-pre¬-

viously existed in the villages . ;
Secondly , the type or naturenature-

of nature't'tt''-tofof the cases or problems heardheard-
by

heard-
byby the village conciliation boardsboards-
tended

II-

tendedtended to concern marital dis-

putes
dis-

putes
disdis-dis-dis-¬- \

minor alcohol-relatedalcoholrelatedalcoholrelated-
matters

alcoholrelatedI I'putes , ---
matters , and juvenile problems .

As indicated in the instant rere-

port
re-

port
re-re¬- \

port , 13 cases of the total 3535-

cases
35-

casescases considered by the boardsboards-
may

boards-
may .may be interpreted as '""potentialpotential.potential"potential-
court

.potential-
courtcourt cases ," ii.eie.*. . , cases whichwhich-
could

which-
couldcould have found their wayway-

the
way-

thethe formalfonnal State Court SystemSystem-
atat one level or another . WhenWhen-

viewed
When-

viewedviewed from the perspective ofof-

providing
of-

providingproviding relief to an alreadyalready-
overburdened

already-
overburdenedoverburdened Court System , thethe-

findings
the-

fmdingsfindingsfmdings of the evaluation sug-

gest
sug-

gest
sugsug-¬-

gest that no such substantialsubstantial-
relief

substantial-
reliefrelief has been provided to thethe-

Court
the-

CourtCourt System by the concil-
iation

concil-
iation

concilconcil-¬-

iation boards in the six vilvil-

lages
vil-

lages
vil-vil¬-

lages .

From the standpoint of expen-
ses

expen-
ses

expenexpen-¬-

ses , it was the evaluators ' imim-

pression
im-

pression
im-im¬-

pression that the cost of eses-

tablishing
es-es¬.-

tablishing , training , maintaining ,

and compensating the six vilvil-

lage
vil-vil¬.-

lage conciliation boards was relrel-

atively
rel-

atively
rel-rel¬-

atively low . Still , it may real-

istically
realreal-¬.-

istically be anticipated that thethe-

costs
the-

costscosts ofofrunningrunning conciliationconcntationconciliation-
boards

concntation-
boardsboards willwit] continue to inin-

crease
in-in¬.-

crease rather than remain con-

stant
concon-¬.-

stant or decrease in the future .

In the absence of externalexternal-
financial

external-
financialfinancial sources , such as thethe-

Court
the-

CourtCourt System , legislature , agen-

cies
agen-

cies
agenagen-¬-

cies of the federal and statestate-
governments

state-
governmentsgovernments , or municipalities ,
the villages would probably notnot-
assume

not-
assumeassume the costs of the boardsboards-
themselves

boards-
themselvesthemselves , nor would the vilvil-

lagers
vil-vil¬.-

lagers volunteer their time toto-

the
to-

thethe boards , and the boardsboards-
Continued

boards-
Continued(Continued on page 3)3)



' . (CaSt''- use
u- se' onOilnit \ illagciJ/ageiJageilage(/ (ConciliationCOllciliationConeiliatinn . . . .

I

r, (Continued from page 2)2212)-

swer

2)-

swer

)

swerwer " for the provision olojof ie-

gal

leIeie-ie¬.-

gal and judicialjudicialservicesserviceservlCes through-
out

throughthrough-¬.-

out the rural partpansparts olojof the statestate9"''
One needneedonlonl\onloilyonldonlask\ daskk an equallyequally-
telling

equally-
tellmgtellingtellmg question How manmanymany-

lawyers
)

lawyers sit1\1\1onon orLJr practice bebe-

tore
he-

tore
be-behe-he¬-

foretore the LLJnCconciliationlatlon boardshoards ' *)'

How manmany) 'trainedt'rallledtrallled magistratesmagistrates-
do

magistrate-
sdddo( the SJmesamesame-

1' ') None , and nonenone-
were

none-
werewere intendedlI11ended to do soso-

The
so-

he
so-

rhe[Therhehe uconciliationnclhatlOo> boards werewere-

Intended
were-

intendedintended to provide a forum-
for

forum-
for

torumforum
for the resolution of disputesdisputes-
by

disputes-
byby methods ofofcompromisecompromise rara-

ther
ra-

ther
ra-ra¬-

ther than through the adver-

sary
adver-

sary
adveradver- ¬-

sary system . NothingNothmg in the-

evaluat
the-

evaluation
the

evaluatevaluationIon criteriaCTltena suggests to meme-

that
me-

thatthat the conciliation boards wwillwill-

he
ll-

bebehe judged by the criteriacntena usedused-

Inin the concludingconcludmg paragraphparagraph-
PossIbly

paragraph-
Possibly

paragraph-
PossiblyPossibly the word ""adjunctadjunct "

is key here The wordwordconnotesconnotesconnotes-
toto me a supplement ( inm bothboth-
form

both-
formform anddnd function ) to thethe-

Court(Court''- curt
c- urt System ratherrdther than ( asas-

the
as-

thethe termtem1temi appears tto() behe usedusedI-

II

used-

ininIII Ithehe (halhaluatevaluationuat 11m ) dnoanotherthe r level-

of

levelleve II-

J,iiof)J! |IlIdlllaltudicialIlIdlllaldlldtudicialandiuiicial anddlld legalleallegalservices! servicesservices-
In

fVIl.eSfVIleSfVIl.eS-

In

.
In thattl1dt respectrespell conciliationllInUhatlollconciliation-
hoards

llInUhatloll-
hOJdboardshOJd\hOJdhoardshOJdwere[ \ were never intendedII1tendcd 10-

he
to10to-

he '""- LompleteL- omplete"- LonipleteL- oniplete "'behe ad 'YompleteYomplete Inanswer'wer toto-

providing
to-

provldprovldproviding109 , legallegalJntilegalandandJnti judicialJIHhLlaljudicialserserser-

Vll.e

ser-

vicesVll.eVllevices. to ruralrurJI Alaskala kJ Obviousl-
y

ObviousOhvlousObvious- ¬,-

lyIy ,. (onlyolllyOily the courtsLourtS canLall provideprovide-
legal

provide-
legallegallegalservicesservicesrVlles To10lo state the-

propO'lltliJO
the-

proposition
the

propositionpropO'lltliJOpropOlltliJO' is tto10( prove it11 Sad-

dling

Sad-

dlmg
SadSad-¬-

dlingdlmg the conciliationlonLlhatlon boardhoardboardconhoardconcon-

cept
con-

cept
concon-¬-

cept with these burdens is inIn-

LonslStent
in-

consistent
In-In¬-

consistentLonslStent with the originalongInal e-

valuation
e-

valuatIOn
e-

valuation
e-e-

valuation criteriaLrItena and breakshreaks the-

ba
the-

hack
the

babackhackhackofolojof the originalorIgmalorIgmalconceptoriginalconceptconceptconcept-
Impact

concept-
Impact

concept-
ImpactImpact of Problems The e-

valuation
ee-

valuation
e-e-.

valuation notes several majormajor-
problems

major-
problemsproblems with implementing thethe-

ConLihatlon(ConciliationConLihatlon''- onciliation
o-

nciliation Board Projcct-
These

ProjectProjcctProject-
TheseThese include the following-
framing

tolloWIng-
frammg

followingtolloWIng
Framingframmg ,. MonitoringMOnltormg , BoardBoard-

Membership
Board-

MembershipMembership ,. Acceptance ofof-

Board
of-

BoardBoard Community AwarenessAwareness-
and

Awareness-
andand ReferralRejerralRejerralandReferralandand Support InIn-

explicably
In-

explicably
In-In¬-

explicably ,. the unimpactpad of these-

problems
these-

prohlems
these

problemsprohlems on the overalloverallsuccesssuccesssuccess-
of

success-
ofof the boardsboard\boardhoardsboardIS\; is lostlosl orlIT Ignored-
In

ignored
in the tfinalnal generalgeneralconciuslUngeneralconclusionconciuslUn-
thaI

conclusionconciuslUnconclusion-
thatthatthaI the ""boardsboards"hoardshoards ' potentialpotenl1al forfor-

resolving
for-

resolvmgresolvingresolvmg .criminall.TlmmallTlmmall.TlmmalandcriminalandandandcIvilcivil dis-

putes
dis-

putes
disdis-¬-

putes in rural parts of the-

state
the-

state
the

state is limited " Given the-

many
the-

many
the

many significant problems that-

afflicted
that-

afflicted
thaithat

afflicted the project ,. a more-

valId
more-

valid
more

validvalIdconclusIOnconclusion that eliminatingelimmatIngeliminating-
these

elimmatIng-
thesethese problems would enableenable-
the

enable-
thethe boards to reali/erealierealwe/ their po-

tential
po-

tential
popo-¬-

tential
tentialExperiencetentialExpenence
ExperienceExpenence and Impressions

I

-
Jia. t.

My discussions with the mem-

bers
mem-

hers
memmem-¬-

bershers of both the Napakiak CityCity-

CouncI1(CouncilCouncI1''- ouncil
o- uncil and Conciliation BoardBoard-

did
Board-

diddid not leave me with the imim-

pressIOn

im-

pression

im-im¬-

pression that the Board waswas-

viewed
was-

viewedviewed as a
"""CourtCourt SystemSystem-

created
System-

createdcreatedcreatedandand supported institu-

tion
mstitu-

tlon
institumstitu-mstituinstitu-¬-

tiontlon " Rather these discus-

SIOns

discus-

sions

discusdiscus- ¬-

sions left me with the Impres-
sion

impres-
sion

impresImpres- ¬-

sion that the NapakiakNapaklak BoardBoardI-

Sis viewed as an adjunct of thethe-

city
the-

citycity council If the dIsputants-
could

disputantsdisputants-
couldcould not resolve the disputedispute-
through

dispute-
throughthrough the NapakiakNapakJak Board ,

the communitywmmumty leaders felt It-

then
itit-

thenthen had two alternatives ,.

hitherhtherEither take the dispute beforebefore-
the

before-
thethe city council or into a moremore-
senous

more-

seriousserioussenous case to the court sys-

tem
syssys--sys-

tem
¬-

tem..

It is my experienceexpenence that oneone-

of
one-

ufofuf the basic difficulties With-

the
withwith-

thethe Anglo-AmericanAngloAmerican- adversaryadversary-
system

adversary-
systemsystem inm rural , Native commun-
ities

communcommun-¬.-

itiesItles is that it escalates all dis-

putes
dis-

putes
disdis-¬-

putes to an adversary , WInner-
take

winnerwinner-
taketake all level The concconcilia-

tion
conciliaconcilia-ia ¬.-

tionlIon boards offer a less threa-
tening

threathrea- ¬.-

teningtenmg , non-adversarynonadversarynon.adversarynonadversary-. and moremore-

"traditIOnal
more-

"traditional""traditionaltraditional"" approach to rere-

'Iolvmg
re-

solving
re-re¬-

'solving'IolvmgIolvmg disputes The premisepremis-
eI

premise-
isIis that because the board'sboardsboard's-
procedure

board's-
procedure

'

procedure Iis less threatemng-
that

threateningthreatemngthreatening-
thatthat the boardshoards will be moremore-

successfulsuccessfulsuccessfulinucle sful in111 truly resolvIng-
dIsputes

resolvingresolving-
disputesdisputes than is possible throughthrough-
the

through-
thethe adversary process . WhetherWhether-
thIs

Whether-
thisthis is a return to ""Indigenous-
or

"indigenousindigenous
or traditional means" of prob-

lem
prob-

lem
probprob-¬-

lem solving seems to me irrel-

evant
mel-

evant
irrelmel-melirrel-¬-

evant It is relevant that thethe-

boards
the-

hoardsboardshoards respond more ""sensitive-
ly

"sensitivesensitive"sensitive-¬-

ly and knowledgeably " to prob-

lems
probprob-¬.-

lems than is possible in the adad-

versary
ad-ad¬.-

versary system . Whether wewe-

call
we-

callcall that a return to some sortsort-

u
sor-

ttu(olt! ""indigenousindigenous"mdlgenousmdlgenous tradition "' 01-

sImply
or01or-

simplysimply a better way to solvesolve-

human
solve-

humanhuman disputes is unImportant-
and

unimportantunimportant-
andand becloudsheclouds the Issue-

Fmally
issueissue-

Finally
issue-

FinallyFinallyFmally , I1 seriously questIOn-
whether

questionquestion-
whetherwhether 21 months is suffIc-

Ient
suffic-

ient
sufficsuffIc- ¬-

ient time in which to guage thethe-

viabIlity
the-

viabilityviability of this Project eses-

pecially
es-

pecially
es-es¬-

pecially given the significantsignificant-
problems

significant-
problemsproblems encountered . Em-

monak
Em-

monak
Em-

monak
Em-Em-

monak and its heavier casecase-

load
case-

loadload may be an indicationmdicatlon ofof-

the
of-

thethe need for more time inmin-

which
m-

whichwhich to develop these localloca-
linstitutions

loca-
linstitutionsinstitutions . The fact is thatthat-

Emmonak
that-

EmmonakEmmonak has had some fourfour-

years
four-

yearsyears ofofconcIliatIOnconciliation board exex-

penence
ex-

perience
ex-ex¬-

periencepenence That factor alonealone-

may
alone-

maymay account for its slgmficant-
Iy

significant-
ly

significantslgmficant-slgmficantsignificant-¬-

lyIy higher levellevelofof activity , and

speaks well for the importanceimportance-
ofof continuing the Project inin-

order
in-

orderorder to more adequately judgejudge-
Its

judge-

itsits viability .


