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Fifteen Mile RadiusRadiuRadius-

System
\

l---l-lI-
nequitable
SysSystemm CriticizedCriticizedasa- slasas-

InequitableInequitableInequitable -for BushBushB-

y. By MApELYNMAQELYN SHULMANSHULMAN-
Staff

SHULMAN-
Siaff

SHULMAN-
StaffStaffSiaff WriterWriter-

What
Writer-

What
Writer-

WhatWhat may turn out to be a landmarklandmarkcasecase in thethe-

history
the-

historyhistoryhistoryofof the Alaskan Court System and Alaskan NaNa-NaNa-

tives
Na-

tives
¬-

Anchoragelasttives went before the Alaska Supreme Court in Anchorage
last week .

Alvarado v ., State of Alaska-AlaskaAlaskacontests.- contests the policyofpolicy of
jury selectionsel ction in the ThirdThitd JuJu-JuJu-
dicial

Ju-
dicial

¬-
dicial District in Alaska . TheThe-
rule

The-
rulerule used to select jujukeseses in thisthis-
district

this-
districtdistrict restricts jury selectionselection-
toto those persons who voted inin-

the
in-

thethe Anchorage, Election DistrictDistrict-
and

District-
andand reside within 15 miles ofof-
Anchorage

of-
AnchorageAnchorage .

All other citizens of the ThirdThird-
Judicial

Third-
JudicialJudicial District , includinginchylingincli ling resiresi-resi-

dents
resi-

dents
¬-

dents of the 54 Native villagesvillages-
from

villages-
fromfrom the Southwest downdown-
through

down-
throughthrough the Aleutian chain , areare-

excluded
are-

excludedexcluded from jury selection .

Cloyd Alvarado , aa/4a454'/ AleutianAleutian-
fisherman

Aleutian-
fishermanfisherman in the Aleutian villagevillage-
of

village-
ofof Chignik on the Alaskan PenPen-PenPen-

insula
Pen-

insula
¬-

insula , was tried and convictedconvicted-
last

convicted-
lastlast year for the rape of hishis-

sisterinlaw
his-

sisterinlawsister-in-lawsisterinlaw- - , MinnieMirtnie Anderson ofof-
Chignik

of-
ChignikChignik .

Chignik is , a smallwall Native vilvvil-vilvil-

lage
¬-

lage of about 100 personspenons lolo-lolo-
cated

lo-
cated

-¬

cated 450 miles southwest bfofof-
Anchorage

of-
AnchorageAnchorage . Alvarado was triedtried-
in

tried-
inin Anchorage . Under the 15ISIS-

mile
15-

milemile rule , residents of ChignikChignik-
were

Chignik-
werewere automatically excluded

from the jury list .

'ThereforeTherefore"Therefore'" ," says the appelappel-appel-
late

appel-
late

¬-

late brief prepared by attorneysattorneys-
Chris

attorneys-
ChrisChris Cook of Alaskan LegalLegal-

Services
Legal-

ServicesServices and J6hnJohnJ hn Hedland ,,
"thoughthough" the crime was comc-om-comcom-com-
mitted

com-
mitted

- ¬-

mitted in ChignikChignikandand ChignikChignik-
was

Chignik-
waswas the home of the victimvictim-
and

victim-
andand appellant , all the jurors werewere-
chosen

were-
chosenchosen from the area within aa-

fifteen
a-

fifteenfifteen mile radius of Anchorage ,

which excludes Chignik ."
Alvarado appealed to thethe-

Alaska
the-

AlaskaAlaska Supreme Court to setset-

aside
set-

asideaside his conviction on thethe-

grounds
the-

groundsgrounds that his group , AlaskanAlaskan-
village

Alaskan-
villagevillage natives , was systematicallysystematically-
excluded

systematically-
excludedexcluded from the jury .

The purpose of the 15 mile.,.

limit ononjurorjuror selection is to elimelim-elim-

inate
elim-

inate
¬-

inate expense to the CourtC-ourtCourt- syssys-sys-
tem

sys-

tem
-¬-

tem . In its ruling , the SuperiorSuperior-
Court

Superior-
CourtCourt assumed Anchorage to bern: ... .

"aa" very cosmopolitancowopolitan comcom-com-
munity

com-
munity

¬-

munity which includes most , ifif-

not
if-

notnot all , of the racial , economic ,

. occupational and religious groupsgroups-
found

groups-
foundfound in the Third Judicial DisDis-Dis-

trict
Dis-

trict
-¬-

trict ... ."
What it does not include ,

says the appellant , are the NaNa-NaNa-

tives

Na-

tives

¬-

tives living inif! traditional villagesvillages-
throughout

villages-
throughoutthroughout the vast area of thethe-

Third
the-

ThirdThird Judicial District .

Of the 149,617149617, persons inin-

the
in-

thethe District , 36,0,953609536Q95, , are excludedexcluded-

from
excluded-

fromfrom jury duty-includingdutyincluding- 72 perper-

cent
per-

centcent of the Natives in the JudicialJudicial-

District
Judicial-

DistrictDistrict .

In his arguments before thethe-

Alaika
the-

AlaskaAlaskaAlaika Supreme Court , attorneyttorneyattorney-
Chris

ttorney-
ChrisChris CookCo k dwelt heavily onon-

the
on-

thethe findingsfmdings of the Justice inin-
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the BushBu5ih Conference ,, held inin-

Anchorage
in-

AnchorageAnchorage in December .

" He was assisted in his defensedefense-
ofof Alvarado by John HedlandHedJand ,

a former Alaska Legalugal1egal; ServicesServices-
attorney

Services-
attorneyattorney now in private pracprac-prac-
tice

prac-
tice

¬-

tice .,

The conference , Cook argued ,

emphasizedemphasize the importance ofof-
representation

of-
representationrepresentation of Natives atat-

every
at-

everyevery level of the judicial sysSY-SYsys-S-
Ytern

sys-

tem
$-¬-

temtern . The jury system , he argued ,

is1s at the heart of the judicialjudicial-
system

judicial-
systemsystem .,

Whatever "communitycommunity" " juryjury-
selection

jury-
selectionselection was based on in thethe-

Alvarado
the-

AlvaradoAlvarado case , Cook argued , itit-

was
it-

waswas improperly defined if it diddid-
not

did-
notnot include the place in whichwhich-
thethe crime was committedcommittedandandand-
where

and-
wherewhere both the defendant andand-
h

and-
hishish s allegedaJIeged victim live .

SelectionSelectjon of jurors from thethe-
Anchorage

the-
AnchorageAnchorage area , Cook argued ,

had to be unfair to-totortohistorhis-. his clientclient-
since

client-
sincesince there are nowhere nearnear-
thethe percentage of Natives inin-

Anchorage
in-

AnchorageAnchorage as there are in thethe-
entire

the-
entireentireI Third Judicial District oror-

any
or-

anyany "communitycommunity" " which inin-inin-

cluded
in-

cluded
¬-

cludedI' ChigrukChignik .

OneOn question the court hashas-
to

has-
toto1 decide is whether Cloyd AlAl-AlAl-

varado
Al-

varado
¬-

varadoSpanishfather, a V1*. Aleut with a Spanish
fatherj and half-whitehalfwhite- mother ,

should! be considered a ChignikChignik-
native

Chignik-
nativenativeI' or a San Francisco white .

Most court decisions in thethe-
United

the-
UnitedUnited1 States regarding "excludexclud"exclud-"exclud-
ed

"exclud-
ed

" ¬-
l(ed " groupsgroups require the personperson-
requesting

person-
requestingJ:
requesting the ruling be a memmem-mem-
ber

mem-
ber

¬-
ber of the group excluded . OneOne-
not

One-
notnotI a member of the excludedexcluded-
grO1P

excluded-
group .groypgrO\1PgrO1PgroupI \ lacks "standingstanding"'ss' ding" to concon-con-
test

con-
test

¬-
testt the exclusion because hehe-

presumably
he-

presumablypresumablyJ is not hurt by it .

However , the defense argued ,.

iAlvaradoAJvatado: is definedde med as a NativeNative-
for

Native-
CorforCorforpurposes-purposespurposes'purposes-', of BIA eligibility ,
AlaskaAJaska) Native Health ServiceSe-viceSeviceSevice-
policy

Service-
policy

.-
policyI and despite his San FranFran-Fran-

cisco
Fran-

cisco
¬-

ccisco ' birth is eligible for a setset-setset-

tlement
set-

tlement
¬-

tlement Under any proposedproposed-
land

proposed-
land .land: claim bill . '

He livesliveli in the villagev lage ofofof-
Cbignik

of-
ChignikC(ChignikCbignik ,, is married to a full-fullfull-

blooded
full-

blooded
full-

blooded
-

bblooded Aleutian and followsfollows-
the

follows-
thetltJthe village Native way of life .

QuptingQutingQuotingQu\Qu\>ting from the DeclaraDeclara-Declara-
tion

Declara-
tion

¬-
titjtion of Independence , the apap-apap-
pellant

ap-

pellant
-¬-

pellant comparedcmpared,? the transporttransport-
oCo0ofoCofanan AlaskanAJaskan Native to AnchorAnchor-Anchor-
age

¬-
ageaj for trial to that ofof\OlonistsofOlonistsofOlonists-
brought

ColonistsColonists-
brought

\;
brought across the seasseu to thethe-
mothermother country-onecountryonecountry--one---- reason{eason thethe-
colonistsoCIcolonists listed for their separasepara-separa-
tion

separa-
tion

¬-

tion from England .. "_

, "CertainlyCertainly"'CC' rtainly ," the appellant

argued , "ifif"" a white person inin-

Anchorage
in-

AnchorageAnchorage was accusedactused of comcom-com-
mitting

com-
mitting

¬-

mitting a crime there , taken 450450-
miles

450-
milesmiles to a Native village andand-
tried

and-
triedtried by aa jury selected fromfrom-
within

from-
withinwithin a 15 mile radius of thethe-

village
the-

villagevillage , he wouldwouJd considercO 5iide thisthis-
an

this-
anan unfair and unjust definition
of community for selecting hishis-

jury
his-

ujuryu . "
AAtrialA trial by jury in a smallsmall-

village
small-

villagevillage , the attorney conceded ,

might "notnot'not
"' be possible-therepossibletherepossiblethere-

might
possiblethere-

might
-

might not be enough adults fromfrom-
whom

from-
whomwhom to choose a jury or eveneven-

enough
even-

enoughenough electricity to run a trantran-tran-
scriber

tran-
scriber

¬-
scriber .

However , trials could bebe-

moved
be-

movedmoved to nearby regional centerscenterlicenterli-
or

centers-
oror jury selection based on thethe-

entire
the-

entireentire Third Judicial District .

arguedMrThe 15 mile limit , argued
Mr . Cook , adds a residence rere-rere-

quirement
re-

quirement
¬-

quirementqualificationsforto the qualifications
for jury duty outlined in thethe-

state
the-

statestate statutes .
'

The small village populationpopulation-
makes

population-
makesmakes a major crime a rarity .
Holding trials in the villagesvillages-
would

villages-
wouldwould , however , educate the NaNa-NaNa-

tive
Na-

tive
¬-

tive population in the workingsworkings-
ofof the court

'

system . The exex-exex-

pense
ex-

pense
¬-

pense of this , Cook argued , wouldwould-
be

would-
be

,

be comparatively lowJow .byBobThe State , represented by
Bob Eastaugh of the prosecutor'sprosecutorsprosecutor's-
oence

prosecutor's-
office

'
officeoence , bases its case on the ideaidea-

that
idea-

thatthat non cohetentcoheoh4ent) nt group hashu beenbeen-
intentionally

been-
intentionallyintentionally and systematicallysystematically-
excluded

systematically-
excludedexcluded from jury selection .

Village Natives , arguedarguedEastaughEastaugh , are not a constitutionconstitution-constitution-
ally

constitution-
ally

¬-
allyallycognizablecognizable group . IfIfanyanyany-

group
any-

groupgroup is excluded , it is ruralrural-
people

rural-
peoplepeople .

The prosecutor also arguedargued-
that

argued-
thatthat a predominantly Native juryjury-
might

jury-
mightmight refuse to convict on raperape-
charges

rape-
chargescharges . He quoted WilliamWilliam-
Babcock

William-
BabcockBabcockexpertWho, an anthropology expertexpert-
whowho testified for the defensedefense-
atat the originalorigin'al' trial , that thethe-
Aleutli

the-
AleutsAleutsAleutli might not shareshar the ideaidea-

of
..

of rape as a crime .

If the AlaskaAJaska SupremeSlpreme! CourtC.ourtCourtC.our-
treturns

Court-
returns

.
returns a favorable decision onon-
Lt.ae

on-

thetheLt.aeLtae. case of Alvarado v . AlaskaAlaska ,
some new systemsy tem of selectingselecting
juriesflpillselectingjUrieJiIljuriesselectingjuriesi11 have to be devised-adevisedadeviseda-
syst

deviseda-
syst

-
jUrieJiIlsyst which does not exclude
72 cent of the Natives ofof-
the

of-
thetheI Third Judicial , or any other ,
district4 .. .

This could change the conceptconcept-
of

concept-
ofofI what justice means to thethe-
Alaskan

the-
AlaskanAlaskan, Native , and ende.nd. at... least

inequitiesNativesoneioneleastonene of the grossest inequities
NativesJ face in their relation toto-
the

to-
thethett-

argued

court system .


