
Land,,, WaterWat r Rights-RightsRights-
Be

Rights-
Be

--
Be Subj cted to10 Judicial Supervision

Senator Edward M . KennedyKennedy-
announced

Kennedy-
announcedannounced last week that thethe-
Subcommittee

the-
SubcommitteeSubcommittee on AdministraAdministra-Administra-
tive

Administra-
tive

¬-

tive Practice and Procedure isis-

planning
is-

planningplanning hearings next month onon-
possible

on-
possiblepossible administrativeadministrjltive actionsactioOsactioOs-
that

actions-
that

,
that could reverse the continuingcontinuing-
breach

continuing-
breachbreach of trust between thethe-
Federal

the-
FederalFederal Government and thethe-
Indian

the-
IndianIndian people . Senator

'

KennedyKennedy-
said

Kennedy-
saidsaid ::

"ByBy"ayay" all legal standards , thethe-
land

the-
landland and water which the UnitedUnited-
States

United-
StatesStatesStates-Statesholds- holds in trust for thethe-
Indian

the-
IndianIndianIndianpeople-peoplepeople- should be placedp1acedp1aced-

in

placed-
inin receivership and be subjectedsubjected-
'to'tcrtcr'toto' ' continuous judicial supersuper-super-
vision

¬.-

vision . In almost every casecase-
where

case-
wherewhere IndianIndia rights and interestsinterests-
have

interests-
havehave conflictedcont1i ted with those ofoCoC-

governmental
of-

governmentalgovernmental agencies , the InIn-InIn-
dian

In-
dian

¬-

dian rights and interestsinterets$ havehave-
yielded

have-
yieldedyielded or been defeated .

'ThisThis"This'" has become practicallypractically-
aa tenet of administrative pracprac-prac-
tice

prac-
tice

¬-

tice ,. intolerable not only bebe-bebe-
cause

¬.-

cause Indian rights are essenessen-essen-
tially

¬.-

tially private propertypr9pcrty rights , but

t : . .

alsoalsobecausebecause.because-because.- the Federal GovernGovern-Govern-
ment

¬.-

ment is often the only possiblepossible-
advocate

possible-
advocateadvocate in behalf of thosethose-
rights

those-
rightsrights . And based upon itsits-
perfonrtance

its-
perfonnanceperformanceperfonrtanceperfonnance as an advocate inin-
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behalf of Indians , thethe GovernGove-GoveGove-
ment

Govern-GovernGovern-
ment

", ¬-
ment should be disbarred ."

Over a
'

year agoagoth, the PresidentPresident-
admitted

President-
admittedadmitted inin.a'messagein.amessageinamessage.,a '-message

m- essage''
,messa8e to ConCon-

gress
onioni-

gress
¬
'

gress that "EveryEvery"" 'trusteetrustee'
trustee has aa-

legallegal '-obligation
o-bligation'-obligationo-bligation'"obligation to 'advanceadvance'"'

>

.'' the '

interests of theththe ,
beneficiariesbeneficiaries-ofbeneficiariesofbeneficiariesof-

the
efic 31':es 'ofof'of\'ofof'of-

the

'-

the trust without reservationreservationandsandand-
with

andsands-
with

\'

with the highest degreedegredegreeofof dili-dilidili-
gence

dili-
gence

dili-
gence

-
,' gence and skillskill-

i

. '
,

'iUnderUnder ' conditionsconditions itit-
is

it-
is
;-ii'i-' 11I I> 'presentpresent ,
is often difficult for the DepartDepart-Depart-
ment

Depart-
ment

¬-

ment, of the Interior and thethe-
Departmentof

'
DepartmentDepartment-ofDepartmentofpartment

- of Justice-JusticeJusticeto- to fulfillfulfill-
this

.
,fulfillfulfill-

thisthis obligation.:."'"., ,. 'rr'r,50W'nen
'
, ,-50W'nen

5-

0Wnen,"WhenWhen"' concon-con-
flicts

con-
flicts

¬-
flicts arise ," added the President ,
"thethe" Indians are the loserstosers .."

Senator Kennedy *'"" ' observedobserved-
thatthat "OneOne" ne ', would think that aa ,

PresidentPresidentIPresidentwhoI, who canccannw;:, ,
wagewagese , wars ,"(,

create ' departments , and freezefreeze-
wages

freeze-
wageswages could certainly do somesome-some-
thing

some-1some1some1-
thing

¬- '

thing to protect Indian rights .

"YetYet" the best this , Admini-AdminiAdminAdmini-
.jtration

Admini-
Itration

;'-
'. .jtrationjtrationItration.., ,

has done in responseresponse-
toto the voiced concern with thesethese-
conflictsconflictsoonflict$ of interest is to sendsend-
aarecentlettersbill to Congress.. ' In recerecentrecenttt-
lettersletters , White House and Interior

Department officials have reitereite-reitereite-
rated

¬.-

rated concernooncern but also repeatedrepeated-
the

repeated-
thethe conclusion thatthatlonly1 only legis-legislegi-
slationthe

legis-
lation"the

legis-
lation

---

lation-thelationthelation"thelationthelation -:"the Trust Counsel bill-rbillrbillbill-bill-
can

-"':-

can resolveresol the conflictsoonfli ts..
"II" for one believe that, immeimme-imme-

diate
imme-

diate
¬-

diate administrative actionsa tions mustmust-
be

must-
bebe taken to insure thatthat there willwil1wil1-

be
will-

bebe IndianIndiari property to be '-prop-ro'-
pro

p-

ro'
pro.:=

tected by the , time jthe!ItheItheTrustthe TrustTrus-Trust,-Trust-
CounselCounsel bill can be passed ."

, ,. In December '
'1970 Senator, :

.

Kennedy'sKennedys' subcommittee '-
pub-

'-pub
p-

ub'-
published

'-
pub-

'-pub
p-

ub'-
published

'
pub;-'

¬-
lished "AA" Study of Administra-AdministraAdministra-
tive

Administra-
tive

dministra -. , ,.
tive Conflicts of Interest in thethett'* ",

Protection ' of Indian Natural ReRe-ReRe-
sources

.- i,

sourcessourcesf.,"' *'" 1-ff-f-
This

RR-

This<,This publication documenteddocumented-
specificspecific instances where IndianIndian-
interests

Indian-
interestsinterests were '

; giving I way to ,

"-
were

w-
ere,"''otherother' "-governmentalg-

overnmental"';'-govemmentalg-ovemmental' governmental If interestsinterinterests-
through

stssts-
throughthrough .:inadequate ', or nonexis-nonexisnooexis-nooexisnonexis-
tenti

nooexis-
tent

nonexis-
tent

--

tentitent ', . responsesresponses 'pfspfs'oftoft'- f\ffe\
thee , ,

UnitedUnited-
tates

United-
StatesStates$tates to Indian needs.,,

Some specific ;;
' recommendarecommenda-recommenda-

tions
recommenda-

tions
¬-

: tions ' for administrativeadministrative actionsactions-
were

actions-
werewere

'-

contained
c-

ontained
'-

contained
c-

ontained
'.cc..cntainedntained ,< ,in the 'printprint'pp'print-printprint-

none
int-intint-

pQne
--

npnejbfpQnenoneadopted_of which have been
, .

adopadop-adop-
ted

adop-adop-
,

¬-

ted by the GovernmentGovernlI1e t!:. "
,

. .

t


