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ADMINISTRATIVE
ADMINISTRATIVEDETERMINATION

DETERMINATIONDETERMINATION-
ThISThis is15 a written decision on protestsprotests-
filed

protests-
filedfiled pursuant to 43 CFR , Part 26502650-
by

2650-
byby the Alaska Chapter of the SierraSierra-
Club

Sierra-
ClubClub , by Jack HessionHessian , Alaska RepRep-Rep-

resentative
¬.-

resentativeresentatlve , 2400 Barrow St , AnAn-An-

chorage
An-

chorage
¬-

chorage , Alaska 99501 ; by the AlasAlas-Alas-
ka

Alas-
ka

¬-

ka Wildlife Federation and SportsSports-Sports-
man

¬.-

man Council , Inc . , and MrM1.. PhilipPhilip-
Holdsworth

Philip-
HoldsworthHoldsworth by and through theirtheir-

counsel
their-

counselcounsel , James F Clark of the lawlaw-
firm

law-
firmfirm of Robertson , Monagle , East-EastEast-
augh

East-
augh

East-
augh

-

augh and Bradley , POP aO Box 1211 ,

Juneau , Alaska 99801 ;: and by thethe-
Forest

the-
ForestForest Service , USU S Department ofof-

Agrlcullure
of-

AgricultureAgricultureAgrlcullure , by*> y C A . Yates , RegionalRegional-
Forester

Regional-
ForesterForester , POP aO Box 1628 , Juneau ,

Alaska 99801 ., hereinafter referredre/erredreerred/ toto-
as

to-
asas ProtestantsProtestants-
The

Protestants-
The

Protestants-
TheThe protest of the Alaska Chapter ofof-

the
of-

thethe Sierra ClubCI ub was dated JanuaryJanuary-

ary
18 , 1974 , and was recelveareceived on JanuJanu-Janu-
ary

.-

ary 18 , 1974 , by the Director , JuJu-
neau

Ju-
neau

Ju-
neauneau Area Office , Bureau of IndianIndian-
Affairs

Indian-
Affairs

Indian-
AffairsAffairsAffairsThe
The protest of the Alaska WildlifeWildlife-
Federation

Wildlife-
FederatIon

Wildlife-
FederationFederation and Sportsman5portsman Council ,

Inc , anda"dad" Philip Holdsworth was dateddated-
January

dated-
January

dated-
JanuaryJanuary 21 , 1974 , and was receivedreceived-

Juneau

received-
onon January 21 , 1974 ', by tthehe Director ,

Juneau Area OffOfficeice , 'BureauBureauBureau of IndianIndian-
Affairs

Indian-
Affairs

Indian-
AffairsAffairs .

TheT he protest of the ForestForost Service ,

USU S Department of AgricultureAgrlcullure , waswas-

ceived

was-
dated

was-
dateddated January 18 , 1974 , and was reore-rereo-

celved
re-

ceived
-

ceivedcelved on January 18 , 1974 , by thethe-
Director

the-
DirectorDirector , Juneau Area Office , BureauBureau-
of

Bureau-
ofof Indian AffairsAffairs-
Protestant

Affairs-
Protestant

Affairs-
ProtestantProtestant Alaska Chapter of thethe-
Sierra

the-
SierraSierra Club states in paitpart as follows
" 1970 census datadat showed that 2525-
Natives

25-
NativesNatives were not resident of thesethese-
villageS

these-
villagesvillages as of the date of the census "
Protestant Alaska Wildlife FederationFederation-
and

Federation-
andand Sportsman Council , Inc , andand-
PhIlip

and-
PhilipPhilip HoldsworthHoldsworlh state in part asas-

follows
as-

followsfollows . "EyakEyak"Eyak-The"EyakEyakThe" -The Bureau of InIn-InIn-

dian
¬.-

diandlan Affairs printout run November
8 , 1973 shows 313 persons enrolledenrolled-
toto Eyak , but none presently livingliving-

there
living-

therethere Moreover , Eyak is not listedlISted-
as

listed-
asas a village In the 11970970 census "
Protestant Forest Service , U.SUS. DeDe-De-
partment

De-
partment

¬-

partment of Agriculture , states inIn-

part
in-

partpart as followsfollows-

Finding
" 1.1 . The BIBIAA Director has made nono-
Finding

no-
FindingFinding of Fact as to the eligibilityelglblltyelglbllty-
of

eligibility-
of

, ,

otof the village as requiredrequited by Sec 3c( )

of theIhe ANCSA and 43 CFR 26512651226512-
a(1)

22-

a(1)and( alanda(1)anda1anda(1)a1) (( ) and (2)2(2)-
a

( )

a . Finding must show that 2525-

Natives
25-

NativesNatives lived in the village on AprilAprl'
11,19770119770, 19770 .

b The Finding of Fact mustmust-
show

must-
showshow that these 25 Natives were elielleli-elieli-

gible
¬.-

gibleglble for enrollmentenrollment-
ccc.. The FindingFondlng must be made thatthat-

the
that-

thethe village had a maiontymajority of Natives .

The Forest ServICe , In its review ofof-
informatIon

of-
informationinformation made available by thethe-
BIA

the-
BIABIA ,' was unable to find any informainforma-informa-
tion

¬'-
tiontlon ( even reviewed inon the best lightlight-

favorable
light-

favorablefavorable to eligibility ) that wouldwould-
support

would-
supportsupport ia findingflndong of eligibility .

2 . There is15 some question aboutabout-
whether

about-
whetherwhether the proposed village is15 thethe-

The

the-

"Old
the-

"Old"OldOld" Town Eyak , " a part of CordovaCordova-
oror Eyak on the Copper River Flats .

The applicationIIPpilcatlon for determination ofof-

eligIbility
of-

eligibilityeligibility with map sites "OldOld" TownTown-
Eyak

Town-
EyakEyak " In T . 15 N . , R . 3 W . The BIABIA-

field
BIA-

fieldfield examiner took photos of andand-

described
and-

describeddescribed this same location . TheThe-

Bureau
The-

BureauBureau of Land Management in theirtheir-

withdrawal
their-

withdrawalwithdrawal order , specified T . 15 N ,

R 2 W . as the core township ; there is151-

5no

is-

nono sign of a v, liegellageIlage at this locationlocation-
The

location-
TheThe village was located in the flatsflats-

at
flats-

atat one time , but once Cordova waswas-
IstabllShed

was-
establishedestablishedIstabllShed the Natives adoptedaaopted thisthis-
as

this-
asas their home , as services and thethe-
amenities

the-
amenitiesamenities of life were more available. . *. . The village , althoughall hough not withwith-

is

with-
In

with-
inIn the declared city limIts of CordovaCordovaI-
Sis in fact part and parcel of Cordova .

TheT he people of01 EyakE yak and CordovaCordova-
enJoy

Cordova-
enjoyenjoy the same services , their chilchllchil-chil-

dren
¬.-

dren go to the same school , andand-
ShOP

and-
shopshop in the same storesstores-
The

stores-
TheThe Forest Service , therefore , subsub-sub-

mits
sub-

mits
¬-

mits that there is no village on thethe-
Copper

the-
CopperCopper River Flats and that the localoca-loca-
tion

¬.-

tiontlon described at T . 15 N , R . 2 W . isI-
Snot

is-

notnot the one actually photographedphotographed-
andand reported as visited by the BIABIA-
field

BIA-
fieldfield examinerexam'erexamer"' .

3 . , The present village of Eyak is151-

5adually
is-

actuallyactuallyadually a part of Cordova whichwhich-
had

which-
hadhad a population of 1,1671167, peoplepeople-
by

people-
byby the 1970 census The 1970 censuscensus-
did

census-
diddid not list Eyak as a separate vilVIIvil-vilvil-

lage
¬.-

lage . *. *. '..InIn. In order for Eyak toto-
qualofy

to-
qualifyqualifyqualofy as a village , it must not bebe-
connected

be-
connectedconnected with a part of01 a citycot y ,

town or other settlementsettlement-
The

settlement-
TheThe determination that must be mademade-
concerning

made-
concerningconcerning majoritymaJoritY of NativesNat Ives mustmust-
be

must-
bebe based on the total population of ,

If not Cordova , at least Eyak . ThereThere-
isis no FindingF'dongFdong"' of Fact inon the BIA casecase-
fIle

case-
filefile either to the number of NativesNatives-
actually

Natives-
actuallyactually livingIIvlOg there or to the totaltotal-
PopulallOn

total-
populationpopulationPopulallOn that must be consideredconSIdered-
Eyak

considered-
EyakEyak is a partDart of Cordova , which isI-
Smodern

is-

modernmodern In character and has ( Sec . 4343-
CFR

43-
CFRCFR 265126512(3)2651232(3)23( ) 1)1) over 600 populapopula-popula-
tion

popula-
tion

¬-

tion , 2)22 )} a centralized water and sewsew-sew-
er

¬.-

er system , 3)3) 5 or more business eses-

tabllShments
es-

tablishment5tablishmentstabllShmentstablishment5 , 4)4) organized police andand-
fire

and-
firefire protection , 5)5) resident medicalmedical-
and

medical-
andand dental service , 6)6) Improvedimproved-
streets

Improved-
streetsstreets , and 7)7) dailydally jet passengerpassenger-
serv

passenger-
serviceserviceserv ICe . "
The Alaska Native Claims SettlementSettlement-
Act

Settlement-
ActAct of December 18 , 1971 (8585( Stat..

688-716)688716)716688.716)688.716688716-. ) , and 43 CFR , Part 26502650-
provKles

2650-
providesprovidesprovKles for thtthe settlement of certaincertalOcertalO-
land

certain-
landland claims of01 Alaska Natives and forfor-
other

for-
otherother purposes .

Section llb(3)llb311b(311b311 ( b(3)b3))(( )( of the Act is quotedQuoledQuoled-
as

quoted-
asas followslollows : "NativeNativeNatrve" villages not listedlisted-
Inin subsection ( blbb(1)b1))(( I ) hereof shall bebe-
eligible

be-
eligibleeligible for land and benefits underunder-
thIS

under-
thisthis Act and lands shall be withdrawnwithdrawn-
pursuant

withdrawn-
pursuantpursuant to this section If the SecreSecre-Secre-
tary

Secre-
tary

-¬-
tary within two and one-halfonehalf- yearsyears-

from
years-

fromfrom thtthe datadate of enactment of thisIhlSIhlS-
Act

this-
ActAct , determines that -.

( A ) twenty-fivetwentyfivetwenty-livelive- or more Natives

were residentsidents of01 anan-
Illage

estab .
IishedIlshed -IllageIllagevillage- on the 19701970-
Census

1970-
CensusCensus enumeration date asas-

shown
as-

shownshown by the census or otherother-
evidence

other-
evidenceevidence satisfactory to thethe-

findings

the-
Secretary

the-
SecretarySecretary , who Shall makemake-
IindlOgs

make-
findingsfindingsIindlOgs of fact In each inin-inin-

stance
¬.-

stance ; andand-
B

and-
B

and-
B( B ) the villageYlliage Is not of ae modernmodern-

and
modern-

andand urban character , and aa-

malorlty
a-

majoritymajoritymalorlty of the residents areare-
Natives

are-
NativesNatives . "

The 1970 Census Is not ., trtherefore , thethe-
excluSIve

the-
exclusiveexclusive source of Information forlorlor-

the
for-

thethe determination ofat residency . PartPart-

43h43h4311 of Title 25 of01 the Code of FFedFed-Fed-
eral

.-

eral Regulations provides forlor the enen-enen-

rollment
< .-

rollment ot01of the Natives.. A mainmain-
source

main-
sourcesource of "otherother" evidence satisfacsatlsfacsatisfac-satisfac-
tory

¬'-
tory to the Secretary of the InteInte-IInte-

rior
nte-ntente-

rlor
¬-

riorrlor " is the official enrollmentehrollment whichwhiCh-
not

which-
notnot only containscontaons evidenceevKjence of racerace-

but
race-

butbut of residence ( on the 1970 CensusCensus-
datel

Census-
datedatedatel) as well . Subpart 2651.226512.. of Title
43 CFR contains the authority forfor-

the
for-

thethe DirectorDllector , Juneau Area Office ,

Bureau of Indian AffairsAffalls , to act forfor-

the
for-

thethe Secretaryse'oretaryseoretarySe-retarySeretary',- of the Interior in thethe-
determlOatlon

the-

determinationdetermlOatlondeterminationrmmation of the eligibility ofof-

Natives
of-

NativesNativesmves for land benefits undrunder thethe-
Acl

the-
Act

" -

AclAct: t .

unOn March 5 , 1972 , Eyak wasannexeawas annexedannexed-
asas an Addition to the City of Cor-CorCor-

of

Cor-
dova

Cor-
dova

-

dova , Alaska ThIS annexation be-bebe-
came

be-
came

-

came effective after the enactmentenactment-
ofof the Alaska Native Claims SettleSettle-Settle-
ment

Settle-
ment

-¬-

ment Act of December IB18 , 19711971-

village

1971-
Eyak

1971-
EyakEyak IS considered as an unlistedunlisted-
village

unlisted-
villagevillage under saidsa Id Act since it wwaswas-
not

was-
notnot within the corporatecor porate limits OTofof-

the
of-

thethe City of Cordova when the aboveabove-
Act

above-
ActAct became law
304 Natives have been approvapproved forfor-
enrollment

for-
enrollmentenrollment to the Native Village OTofof-

Eyak
of-

EyakEyak . On August 17 ,. 1973 , a fieldfield-

and

field-
onvestlgatlon

field-
investigationonvestlgatloninvestigation was completed of EyakEyak-
and

Eyak-
andand at that time 13 NativesNat Ives whowho-
used

who-
usedusedd the village for a periodpertod of timetime-

D

time-
In

time-
inIn 1970 had been certified for enrollenroll-
ment

enroll-
wentmentwent tol0D this village and such enrollenroll-
ment

enroll-
wentmentwent wasas approved on December 17 ,

1973 TheTheThq.. 304 Natives who havehave-
been

have-
beenbeen approved for enrollment toto-

Eyak
to-

EyakEyak , represent a majority of thethe-
reSidents

the-
residentsresidents in10 1970 in the Native VillageVIllage-

of
Village-

ofof Eyak , also known as the EyakEyak-

Addition
Eyak-

AdditionAddition to the City of CordovaCordova-
Only

Cordova-
OnlyOnly the population in the NativeNatIve-
Village

Native-
VillageVillage of Eyak in 1970 will be concon-con-
sidered

¬.-

sideredSldered in determining that a majonmalorltymajoritymalorlty-
of

majority-
ofof the residents of Eyak are NativeNatives .

The Native Village of Eyak is notnot-

modern
not-

modernmodern and urban in character . TheThe-
proximity

The-
proximityproximity of Eyak to Cordova and itsItS-

recent
its-

recentrecent annexation to that City hashas-
not

has-
notnot altered the Native characticharacter ofof-

the
of-

thethe Native Village of Eyak . AlthAlthoughAlthough-
the

Although-
thethe number of non-NativesnonNatives- in EyakEyakI-
Sis not known , it is known , that therethere-

than

there-
are

there-
areare conSiderable more NatIves on thethe-
approved

the-
approvedapproved enrollment to thIS villagevillage-
than

village-
thanthan the number of non-NnonNnon-NativenonNative- ., reore-rereo-

SIding
re-

siding
-

siding in this village . The EBureau ofof-
Land

of-
LandLand Management , 555 Cordova St51 ,

Anchorage , Alaska 99501 has beenbeen-
notified

been-
notifiednotified by the BureauBureag of IndianndoanI AfAf-AfAf-
fairs

¬.-

fairs that the Native Village of EyakEyakI-

Sis not located in Township 15 SouSouth ,

Range 2 West , Copper River MiMertMerlMert-
dlan

Merl-
thandiandlanthan Eyak is located in Towns-TownsTowns-
15

Township!-

15 South , Range 3 West , CoppCopperCopper-
Rwer

Copper-
RiverRiverRwer MeridianMertdlan The Native VillageVillage-
ofof Eyak had on AprilAprtl 1I , 1970 ., anan-
Identifiable

an-
identifiableidentifiable physical location evieV-
Idenced

evi-
denteddenceddented by occupancyoccupanc , consistent v ihthIh-

the
th-

thethe Natives ' own culturalCUllural ppatternspatterns-
and

patterns-
andand life style and thirteen INativesNatives-
enrolled

Natives-
enrolledenrolled thereto have usused the vIllagevIllage-
durong

village-
duringduringdurong 1970 as a place where theythey-
actually

they-
actuallyactually livedIIvect for a period of timet.metme. .

The votingvotong and licensing records of0101-

the
of-

thethe State of Alaska have no bearingbearing-
Cn

bearing-
ononCn the determinationdetermonatlon of thetheeligibilitytheeligibility-
of

eligibilityeligibility-
ofof the enrolledenro lied NativesNat Ives of EyakE yak .

The DlfectorDirector , Juneau Area OffICe ,

Bureau of Indian Affairs , has exaexa-exa-
mined

.-

minedmoned and evaluatedevalloated the protestsprotesls toto-toto-
gether

to-
gether

¬-

gether with his record of findingsflnangs, ofof-

render

of-
fact

of-
factfact and decISIon , and does herebyhereby-
render

hereby-
renderrender a finalfmal decision detedete-
that

determiningdetermining-
that

determining-
thatthat the Native Village ofof-

eligible
Eyak ISI-

SelIgIble
is-

eligibleeligible for land benefits under ss-

Act
saidsaid-

Act
said-

ActAct
ActThe
The final decision of the Director ,

Juneau Area Office , Bureau of IndianIndian-
Affairs

IIndian-
Affairs

nd IanIan-

AffairsAffairs , shall be publishedpublished-
eral

In the FedFed-
eral

Fed-
eraleral RegisterR&9lSterR9lSter& and in onon-

the

one Or moremore-
newspapers

more-
newspapersnewspapers of general circulation onino-
nthe

in-

thethe State of Alaska and a copy of thethe-
fonal

the-
finalfinalfonal decision and findingsfondlngs of ffactfact-
upon

fact-
upon

;
upon which the final decision is15 basbasedbased-
Shall

based-
shallshall be mailed to the affeaffected vIllage ,

alla II villages located in, n intthehe regIOn InIn-

WhICh
in-

whichwhich the affected village Is15 located ,

all regionalreglona I corporations withinWlthm thethe-
State

the-
StateState of Alaska , the State of01 Alaska ,

and any other party of record . SuchSuch-
decisiondecisionleclSlon< shall become finalIlnal unlessunless-
appealed

unless-
appealedappealed to the Secretary of the InteInte-Inte-

IIor
Inte-

rior
¬-

riorIIor by a notice filedIlled with the Ad HocHoc-
Board

Hoc-
BoardBoard asestablishedestablIShedatestablishedas in, n Section 2651 2
(1)(5)15(( ))(( ) of Title 43 CFR ., withinwllhln thirtythirty-
aays

thirty-
daysdaysaays of its publication in the FederalFederal-
Register

Federal-
RegisterRegister . Appellants shall hhave notnot-

more
not-

moremore than 15 days from theI he date 01of01-

receipt
of-

receiptreceipt of their notices ofat appealappeal-
wlthon

appeal-
withinwithinwlthon which to file an appeal brief ,

and the opposing parties shall havehave-
not

have-
notnot more than 15 days from thethe-

late
the-

date
the-

datelatedate of teceipt'ecelptecelptreceipt' of the appellappell-
vithin

appellant'sappellants' briefbrief-
Wit

brief-

withinvithinwithinWit hln which to fileIlle an answeringanswering-
bllef

answering-
briefbriefbllef . No more than 15 days shall bebe-

allowed
be-

allowedallowed for theIhe filingfl109, of additionaladdlllonaladdlllonal-
bllefs

additional-
briefsbriefsbllefs inon connection with such apap-ap-

peals
.¬-

peals All hearings held inon connectionconnection-
with

connection-
withwith such appeals shall be conductedconducted-
Inin the State of Alaska . The decisiondecISion-
ofof the Ad Hoc Board shall be iubsubsub-

mltted
subsub-

miltedmilledmlttedmilted to the Secretary of the InteInte-Inte-
rior

Inte-

rior
-¬-

rior for his personal approval TheThe-
Ad

The-
AdAd Hoc Board is now known as thethe-
Alaska

the-
AlaskaAlaska Native Claims Appeal BeBoardBoard-
and

Board-
andand its address is P.OPO. . Box 2433 ,

Anchorage , Alaska 99510 .

Clarence AntioquiaAntoqulaAntoqula-
Acting

Antioquia-
Acting

,

Acting DirectorDirector-
February

Director-
FebruaryFebruary 19 ., 19741974-
Published

1974-
PublIShed

1974-
PublishedPublished in the Federal Register onon-

February
on-

FebruaryFebruary 26 ., 19741974-
Pub

1974-
PubPub . : March 66,197461974., 1974197-

4LEGALLEGAL-LEGAL.- NOTICENOTICED-

EPARTMENT

NOTICED-

EPARTMENTDEPARTMENT OF THE: INTERIORINTERIOR-
BUREAU

INTERIOR-
BUREAU

INTERIOR-
BUREAUBUREAU OF INDIAN AFFAIRSAFFAIRS-

JUNEAU
AFFAIRS-

JUNEAU
AFFAIRS-

JUNEAUJUNEAU: AREA OFFICEOFFICE-
JUNEAU

OFFICE-
JUNEAU

OFFICE-
JUNEAUJUNEAU , ALASKAALASKA-

FINAL
ALASKA-

FINALFINAL DECISION )

CONCERNING THE I)I-

ELIGIBILITYELIGIBILITY OF KASILOF AS A )

NATIVE VILLAGE FOR )

PURPOSES OF ANCSA 1971 )

ACTION
.

UPONUPQN PROTEST ])

ADMINISTRATIVE
ADMINISTRATIVEDETERMINATION

DETERMINATIONDETERMINATION-
ThisThis Is a written decision on protprotestsprotestsI-
i.led

protests-
filedfiledIi.ledIiled. pursuant to 43 CFR , Part 26502650-
byby ththe Statet of Alaska , byb Charles F .

HerbertFterbertr t ., Commissioner':: : ;
.,bbaDepartmentbabartDepartment-

of

;: rt seseii
of Natural Resources ., Pouch M ., ju-juju-
neau

Ju-
neau

-.

neau , Alaska 99BQ1998Q199801 ; by the KenaiKenai-
PdnlOSljla

Kenai-
PaninsglaPeninsulaPdnlOSljlaPaninsgla Conservation Society byby-
and

by-
andand through John Hakala , President ,

P.OPO. . BoxBx() 563 ,. Soldotna , Alaska
99669 ; by the Alaska WildlifeWlldllle FederaFedera-FederaFedera-
tion

¬.-

tion and Sportsman Council , Inc .

and Mr . Philip Holdsworth by andand-
through

and-
throughthrough James F . Clark of Robertson ,

Monagle , Eastaugh and Bradley , AtAt-AtAt-
torneys

At-
torneys

¬-

torneys at Law , P.OPO. . Box 1211 , Ju-JuJu-

Chapter

JuJu-

neau
-'

neau , Alaska 99801 ; by the AlaskaAlaska-
Chapter

Alaska-
ChapterChapter of01 the Sierra Club by JackJack-
Hession

Jack-
HessianHessionHessian , Alaska Representative , 24002400-
Barrow

2400-
BarrowBarrow , Anchorage , Alaska 99501 ,

and by the Bureau of Sport FisheriesFlShellesFlShelles-
and

Fisheries-
andand Wildlife , Department of the InteInte-Inte-
rior

¬.-

riorrlor by anfland through Area DirectorDllectorDllector-
Gordon

Director-
GordonGordon W Watson , 813 D . Street ,

Anchorage , Alaska 99501 , hereinafherenafhereinaf-hereinaf-
ter

, ¬.-

ter referred to as protestantsprotestants-
T

Protestants-
TheTheT he protest of01 thet he StateStale of AlaskaAlaska-
was

Alaska-
waswas dated January 18 , 1974 and rere-rere-

ceived
re-

ceived
¬-

ceived on January 21 , 1974 by thethe-

of

the-
Director

the-
DirectorDirector , Juneau Area OffICe , BureauBureau-
of

Bureau-
ofof Indian AffairsAffairs-
The

Affairs-
The

Affairs-
TheThe protest of01 the Kenai PeninsulaPeninsula-
Conservation

Peninsula-
Conservation

Peninsula-
ConservationConservation SocietySOCiet y was dated DeDe-

cember

De-

cember
De-

cembercember 21 , 1973 and recevedreceived, DeDe-

cember
De-

cernbercembercernber 227? ]
, 1973 by the Director .,

Juneau Area OfficeOftlCe , Bureau of IndianIndian-
Affairs

Indian-
Affairs

Indian-
AffairsAffairs
AffairsThe
The protest of the Alaska WildlifeWildlife-
Federation

Wildlife-
Federation

Wildlife-
FederationFederation and Sportsman Council ,

Inc , and Philip HoldsworthHoldsworlh wiswas dateddated-

January

dated-
Januar

dated-
JanuaryJanuarJanuaryy 21 , 1974 and received onon-
January

on-
JanuaryJanuary 21 , 1974 by the Director ,

Juneau Area OffICe , Bureau of IndIanIndIan-
Affa"s

Indian-
AffairsAffa"sAffasAffairs"Affa"sTheAffairsThe
The protest ol01of the Alaska ChapterChapter-
ofof the 51erraSierra Club was dated January
18 , 1974 and receIved on January
18 , 1974 by the Director , Jun-JunJun-
Area

JuneauJuneau-
Area

Juneau-
Area

-_
Area Office , BureauofBureau of Indian AffairsAffairs-
The

Affairs-
TheThe protestprotet, of the Bureau of Sp'iSpiSportSport-
FISheries

Sport-
Fisheries

" '
Fisheries and Wildlife was dated JJanJan-
uary

Jan-
naryuarynary 18 , 1974 , and was received onon-
January

on-
January

. .

January 21 , 1974 by the DirectorDorector ,

Juneau Area Office , Bureau of IndianIndian-
Affaors

Indian-
AffairsAffairsAffaors
AffairsProtestantAffaorsProtestant
Protestant CommissionerCOmmlSlIOl1er , DepartDepart-Depart-
ment

Depart-
ment

¬-

ment of01 NaturalNatur al Resources , State ofof-

Alaska
of-

AlaskaAlaska , states in part as follows "TheThe"The-
findings

"The-
findings

"
findings of fact are defectivedefective-
no

onin thatthat-
no

that-
nono reasonable effortettort was mmade toto-

detelmlne
to-

determine
. _

determinedetelmlne if.ff. the persons enrolled toto-

the
to-

thethe villages were ' in"' fact residents of0101-

the
of-

thethe villages as requiredreoulred by Sec 5b( )

of the Alaska Native Claims SettleSettle-
ment

Settle-
mentment Act 85 Stat 690 . The findingsfindings-
areare further defective in, n that an exaexa-

mlnatlon
exa-

minationmlnationmlnatlonmination of01 the Alaska Native RollRoll-
FamIly

Roll-
FamilyFamily list for these villages indicatesIndICates-
onon its face that less than twenty-fivetwentyfivetwentyfive-
enrollees

twentyfive-
enrollees

-

enrollees to each village have hadhad-

adequate
had-

adequateadequate residence In their respectIverespectIve-
Yiliages

respective-
villagesYiliagesvillages to: o be considered dcdomICileddomICiled-
therein

domiciled-
thereintherein on April 1I , 1970 To thethe-
contrary

the-
contrarycontrary , the data on the FamilyFamily-
Lost

Family-
ListLostList , developed from applicationapplication-
forms

application-
formsforms upon whICh the enrollee himhim-him-

self
,-

selfsIll furnished the informationInformat lon , HIOdlmdiIOd-

lcates
mdi-

Catescates a different place of resideiresidencyresidency-
for

residency-
foiforforfoiforalmostfoialmostalmost allalt of the enrolleesel1rollees to eeacheach-

of
each-

ofof these villages The findings are ii-

include

fur-furfur-
t

fur-

ther
-

ttherher defectdefectiveIve In that ttheyhey do notnot-

Include
not-

includeinclude an examinationexamonatlon of voting andandl-

ICenSing
and-

licensing
,

licensing records of the enrollees toto-

determine
to-

determinedetermine their legal residence . "
Protestant Kenai Peninsula ConseiConserva-ConservaConserva-
tIon

Conserva-
tion

-

tion SocietySOCiet y states "TheThe" village ddoesdoes-
not

does-
notnot meet the qualifications for a vll-vllvil-vil-

Because of you . . .

today a man isis-

onon a dusty roadroad-
leadingleading southsouth-
fromfrom
fromRawalpindi
Rawalpindi . . .

reporting analyzing probprob-prob-

Ing

prob-

ing

¬-

ing - to send you anan-

eyewitness
an-

eyewitnesseye-witnesseyewitness- story OtherOther-

Christian
Other-

ChristianChristian Science MonitorMonltofMonlto-

freporters
Monito-

rreportersreporters are gatheringgathering-

facts
gathering-

factsfacts for you in MoscowMoscow-

Nairobi
Moscow-

NairobiNairobi Beirut LondonLondon-

Tokyo

London-

TokyoTokyo ., San Francisco andand-

'v'iashtngton
and-

WashingtonWashington'v'iashtngtonviashtngton''WashingtonBecause'v'iashtngtonBecause

Because you need toto-

understand
to-

understandunderstand what s happenhappen-happen-

Ing

happen-

ing

¬-

ing in order to changechange-

what's
change-

what'swhat'swhats'' wrong and to supportsupport-

what's
support-

what'swhat'swhats'' rightfightright-

The
fight-

The
right-

TheThe Christian ScienceSCience-
Monitor

Science-
MonitorMonitor givesglve'sglvesgives' you the factsfacts-

and
facts-

andand reports how problemsproblems-

areare being solved ItII keepskeeps-

you

keeps-

youyou informed but not dede-dede-

pressed
de-

pressed
¬-

pressed - the Monitor hashas-

aa uniquelyuntquely hopeful outlookoutlook-

News
outlook-

News
outlook-

NewsNews commentary artart-

entertainment
art-

entertainmententertainment fashionlashfashion-
sports

IOnIO-
nsportssports business family aa-

lively

a-

livelylively dailydallydallynewspaperdailynewspapernewspapernewspaper-
Monday

newspaper-
Monday( MondayMondayFriday-FridayFriday- Friday ) withwith-

something
with-

somethingsomething for everyoneeveryone-
For

everyone-
ForFor 13C a daydayless-lessless- less thanthan-

two

than-

twotwo postage stamps

1---------------11-
Yes

-- - ---------- -- -
YesYet ., I wantwanllhlsthuthis unique dailydallydally-

newspaper
daily-

newspapernewspaper forlor 4 months - over
80 issues for only $1111SH$ .

I] PaymentP yment r-nrlo-spn1rnrlospn1I'nrI0InrI0nor'- Insert-< prj PillRill ininn" , ", MlIlOleilOle-

iflame

I '" ,

lIameflame tPIIPI"iseIPIise" , < " prlnlprint )

3treelStreet AptApt-

CityCltlCity
CityStale

StaleSlale ZIPZIP-

The

ZIP-

The

ZIP-

TheThe ChristianChnstlan ScienceSclenc'! MonitorMonotorMonitor-
Bo

", <

Bo ', 125125os'orAs'orAsor/os'oros'orosorAsior/! ' elationStabcn:; tatln':) 7;7-

BostonBostonBoslon Massachusettslassahusells"assaassa"( : husens C2K3021:30213021:3c: c,

lage as set torthforthh In the Alaska LandLand-
nt

Land-

Claims
Land-

ClaimsClaims, Settlement, . . -ntnt- Act of01 1971.. "
Protestantsslants Alaska Wildlife FederaFedera-Federa-
tion

¬.-
tionUon and Sportsman Council , Inc ." ,

and Philip Holdsworth state In partpart-

as
part-

asas follows : "KasllovKasllov"KasilovKasilov" - The inclusionInclusion-
ofof KasilovKalliov as a village under the ActAct-
Isis15 protestedprot sted for the reasons set forthforth-
In

forth-
InIn the body of the protest with ro-rore-rero-

ect
re-

spect
re-

spect
-

spect> ect to the IllegalityIIlegalit y of the entireentire-
enrollment

entire-
enrollmentirollmentenrollment as it has thus far beenbeen-
jnducted

been-

conducted
been-

Conducted-jnductedjnductedconducted- underIJnder, the Alaska NativeNative-
ClaIms

Native-
ClaimsClaims Settlement Act ., "
Protestant Alaska ChapterC hdpter of thethe-

sus

the-
Sierra

the-
SierraSierra Club states In part " 1970 cencen-
Sus

cen-
sussus data showed that 25 NativesNatives-
were

Natives-
were

Natives-
were resident of trthese- - "were not villages asas-

f

as-

AfilAf) f the date of the census "
Protestant Area DirectorDorector , Bureau ofof-
Sport

of-
SportSport Fisheries and Wildlife , DepartDepart-
ment

Depart-
wentmentwent of the InteriornterlorI states "WeWe" concon-
ten

con-

tendtendten t that neither the identifiableidentifiable-

or

Identifiable-
PhysICal

identifiable-
physicalPhysICal locations of PoontPoint PossesSionPossesSion-
oror KasllofKasilof , nor the minimum resirestreS-
idence

res-
tdentedencedente requirement in relation to idendenIden-
t

t den-
tifiabletriableIflabletifiablet physical village location hashas-
been

has-
beenbeenin establishestablIShed! . "
The. , .ii. Alaska NiNative. . . . Claims SettlementSettlement-
Act

Settlement-
ActAct of December 1818,1971181971, 1971 (8585( StatStat-

G887I6)688-716)688716)716G88-7I6)G887I6)7I6688.716)688.716688716-. ) , and 43 CFR , Part 26502650-
Prpvldes

2650-
ProvidesprpvidesPrpvldesProvides for the settlement of certaincertaIn-
lalld

certain-
landlafidlalldland claims of AlaikaAla5kaAlaska Natives andand-
fot

and-
fofoVfotfototherfo ) other purposes SectionSecllon 11B(3)11B3IIb(3)IIb311(1)(3)1113IIb(3)-
of

11(1)(3)-
of

( ))(( )

of the Act is quoted as followsfollows-
"l'iatlve

follows-
"Native"NativeNative"l'iatlveliatlve" ' villaqivlllaqesvillages not lISted In subsecsubsetsubsec-
t

subset-
LiontionLiont .onon. ( blbb(1)b1))(( 1)1) hhereof. shall be ellqltJleeligibleellqltJle-
for

eligible-
forfor landlana and benefitsbeneftts under this ActAct-

and
Act-

Andand andslands, shall be withdrawn purputpur-
su

put-
sugntsusugntnt to thIS section If the SecrelarySecretarySecrelary-
within

Secretary-
withinwithin two and one half years fromfrom-
the

from-
thethe date of enactment of tl1l5this Act ,

deterdeterminesmilles llatthatthat-
A

! .

( A ) twenty fivelive Or more NatIvesNatIves-
were

Natives-
werewere reSidents of an established vIIvII-

lage
vii-

lagelage on the 1970 censusensus, enUlnerationenumerationenUlneration-
date

enumeration-
datedate as shown by the cecensus or oUlerotheroUler-
eVidence

other-
evidenceeVidencee satisfactory to the SecleSecieSecle-
tary

Secie-
LarytaryLary , who Shall make findings of factfact-
In

fact-

inIn each Instance , andand-
B

and-
B( B ) the villaqevillage IS not 01of a modernmodern-

and
modern-

andand urban character , anaand a malurltymaturitymalurlty-
of

maturity-
ofof the reSidents are Natives "
The 1970 census IS notriot , therefore ,

the exclusive source 01of InformatoninformationInformaton-
for

information-
for

,

for the determinationdetdeterminationrmlnatlon of residencyreSidency-
Part

residency-
PartPart 43h of Title 2525ofof the Code ofof-

deral
of-

Federal
of-

FederalFederalderal Regulations proviprovi-
rollment

prnvldesprovides for thethe-
enrollment

the-
enrollmentenrollmentrollment of the NativiNativesNativi-

to

I atlves A mainmain-
source

main-
sourcesource of "otherother" eVidence satisfactorysatisfactory-
toto the Secretary of the InteriornterlorI " isI-
Sthe

is-

thethe offICial enrollment whiCh notnot-
on

not-
onlyononlyIy contains eVidence of race butbut-
ofof01 residence ({ on thet he 1970I 970 censcens-

date
censuscensus-

date
census-

datedate ) as wellwell-
Subpart

well-
Subpart

well-
SubpartSubpart 2651 2 Of Title 43 CFR coco-

tains
canconcan-

talOs
con-

tamstainstalOstams the authority for the DirectcDirectorDirectc-
Juneau

,

Juneau Area OfficeOlllCe , Bureau of IndiIndi-
Affairs

IndianIndian-
Affairs

Indian-
AffairsAffairs , to act for the SecretarySecretary-
the

ofof-

the
of-

thethe Interior in the determinationdetermination-
the

ofof-

the
of-

thethe eligibility of Natives for laila-
ibenefits

lanalandlana-
benefots

land-
benefitsbenefitsbenefots under the ActAct-
As

Act-
As

Act-
AsAs of January 21 , 1974 , 41 NativNativesNatives-
had

Natives-
hadhad been approved fOr enrollmenenrollmentenrollment-
in

'
In the Native Village of KaSllofKasilof OnOn-
August

On-
AugustAugust 27 , 1973 , a field 10mvestigamvestiga-
Lion

vest Ig .
tlonLion was completed of KasllofKasilof andand-
at

and-
atat that limetime 13 NatNativesIves who usedused-
the

used-
thethe village for a period of tIme In
1970 had been certified for enroll

mentmeet to this village andanll such enrollenroll-enroll-
ment

¬.-

ment to KasilofKa5l10f ., representsrepr sents a majoritymalorltymalorlty-
of

majority-
ofof the residents of the village in
1970 . ItI t had on April 1I , 1970 , anan-

Identifiable
an-

IdentifiableIdentifiable physical location evi-evievi-
.denced

evi-

Idenced

-'
.denceddencedIdenced. by occupancy consistent withwith-

the
with-

thethe Natives ' own cultural patternspatterns-

Natives

patterns-
andlandpatternslandand life stYle and more than thirteenthirteen-
N

thirteen-
NativesNativesN lIves enrolled thereto have usedused-
t

used-

thethet he village duringdurlOg 1970 as a placeplace-

where
place-

wherewhere they actually lived for a periodperiod-
of

period-
ofof timetll11etittle The voting andM'dMd' licensingIIenSlllqlicensing-

no

IIenSlllq-
recprds

licensing-
records

,
recprdsrecords of the SlateState of AJaskaAlaska havehave-
no

have-
nono bearing on the determination ofof-
the

of-
thethe eligibility of the enrolled NativeNallve ,
The Director , Juneau.runeauruneau. Area Office ,

Bureau of IndIan Affairs , has exaexa-
mined

exa-
minedmined and evaluatedevalualej( the protests toto-
get

to-
gethergetherget her with his record of findingsfllldlll9Sfllldlll9S-
of

findings-
ofof fact and decision , and does herebyhereby-
lender

hereby-
tenderlendertender a final deCiSion detcdetermlOlnqdeterminingdetermlOlnq-
hat

determining-
that\hathatthat(\ hat the Native villagevillaqe of Kasilof isis-

eligibleeligiblellqlble for land benefits under said"dd"d-
tel

said-
ct

"ActtelIteltelhethectthe
ct I'

thehe final decision of the DirectorDllector .,

Juneau AieaAleaArea Office , Bureau of IndianInahlnInahln-
Allalrs

Indian-
AffairsAffairsAllalrs , shall, hall be published in the f-edfedFedFed-
era

- eded-

eraleralera-eraeraRegister- ReRegISter and in, n one or moremore-
l

more-
newspaperslewspapersnewspapers> 01of3 1 goqeneralgeneral circulatIon.ilatiilati. InIn-

the
in-

thethe State of Alaska and a copy ofof-

the
, "

tpethe decISIOn anaand IIIIalhgsfindings of 'aLiaLifact'aLi-
upon

fact-
upon

'
upon whlCllwhich tilethe aeCiSlondecision is" basedbased-
hall

based-
shallshall, hall be Inalledmailed to l1Othe! affected village ,

all Villages located IrIin 'hehethe' reqonregion, inin-

which
" '

whleltwhich It'eItethe' affected vIllage is" Iueatedlocated .,

all reglon,1Ireglon1Iregional, corporations Witwithinhll1 thethe-
State

the-
StateState of Alaska ,. the State of Al.1skaAl1skaAlaska. .,

.1I1ct1I1ctand. any other plllyparty, of rewrdrecord SuchSuch-
decISion

Such-
decisiondecISion SI131lshall become final unlessunless-
appealed

unless-
appealedappealed 10to the Secretary ofor thetile InteIntoInte-
tlor

Into-
riottlorriot by a nollCenotice ftledfiled WIttwith ) thpthe AdAd-
Hde

Ad-
HdcHdeHdc Board as establIShed III SectSection1011101-

126S126S12651 2a(5)2a5( )() ( ) of Title 43 CCF HR , Wlltl111withinWlltl111-

ItHrlY
within-

thirtyItHrlYthirty days 01of Itits, publication IIIin thetilethe-
Federal

tile-
FederalFederal HeqslerRegister, Appellants Sh11shallSh11-
have

shall-
have

,]
have not 1110remore than 15 days fllfront" " thethe-
date

the-
datedate of receIpt of the notICe 01of appealappeal-
within

,] ppealppeal-
wlthlllwlthlllwithin Whletlwhich 10to file an aPPeal bltefbrie-briebrie-
and

-
,

alldand the oppo"ngoppongopposing" parparties! les srloJIIShall hvehavehve-
not

have-
not

,]
not more than 15 days frfromOf 0 tIthethe-
date

, .
date 01of01rece.ptofreceiptrece.ptreceptreceipt. of thpthe appellantappellant'sappellantsappellant's-
brief

' ,
bllelbrief wlhll1withinwlhll1I11ch! \I11chI11chOuhich\; ' to file allan allsweranswerallswer-
Inq

answer-
ingInqing bllefbrief NuNo more If"nIfnthan" 15 days shallshall-
be

shall-
bebe allowed for tilethe flllilinl"' , bfOf additionaladditional-
briefs

additional-
briefsbriefs 111in connection Witwith" such apap-
peas

ap-
pealspeaspeals,
peasAllpealsAll
All hearings heldheldinin" ' cnilnectlOnconnection withwith-
suCh

with-
suchsuCh appeals shall bebe'ducted,. . -'ducted'ductedducted.inductedinducted,-, .

, ' InIn-

the
in-

thethe State of Alaska ThoThe decISion ofof-

the
of-

thethe Ad Hoc Board shall be subllutledsubmittedsubllutled-
to

submitted-
toto the Secretary of the Interior forfor-
hIS

for-
hishIS personal approvaapproval ' TThehe Ad HocHoc-
Board

Hoc-
BoardBoard IS now known as the AlaskaAlaska-
NatIVe

Alaska-
NativeNatIVe ClallnsClaims Appeal BnardBoard and ItsIts-

address
its-

addressaddress IS P aO Box 2433 , AnehlJlaqeAnchorage .,

Alaska 9951099510-
Clarence

99510-
Clarence

99510-
ClarenceClarence AnlioquiAntooqulaAniioquiaAntooqula-
Act

Aniioquia-
ActingActingAct I ng DirectorDirector-

February
Director-

FebruaryFebruary'ruaryruary' 1515,197415197415,1974P-
ublIShed

, 197419141914-
PublishedPublished in the FrJFederal Heq"terHeqterRegister" onon-
February

on-
FebruaryFebruary 26 , 19741974-
Pub

1974-
PubPub MarchMarch6,1974March619746 ., 1974197-
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