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LEGAL NOTICENOTICED-

EPARTMENTDEPARTMENT OF THE INTERIORINTERIOR-
BUREAU

INTERIOR-
BUREAU

INTERIOR-
BUREAUBUREAU OF INDIAN AFFAIRSAFFAIRS-

JUNEAU
AFFAIRS-

JUNEAU
AFFAIRS-

JUNEAUJUNEAU AREA OFFICEOFFICE-
JUNEAU

OFFICE-
JUNEAU

OFFICE-
JUNEAUJUNEAU ,. ALASKAALASKA-

"INAL
ALASKA-

FINAL"INALINALFINAL" INAL DECISIONDtCISION;:
CONCERNINGtONCERNINGDtCISIONtONCERNINGDECISIONCONCERNINGTHE ELIGIBILITYELiGIBIL.lTYELiGIBILlTYELiGIBIL.lTY-
OF

ELIGIBILITY-
OF

.
OF CHENEGA ASA <; A NATIVENATIVE-
VILLAGE

NATIVE-
VILLAGEVILLAGE FOR PURPOSES OFOF-
ANCSA

OF-
ANCSAANCSA 1971 ACTION UPONUPON-
PROTEST

UPON-
PROTESTPROTESTPROTESTADMINISTRATIVEADMINISTRATIVE

ADMINISTRATIVEDETERMINATION

DETERMINATIONDETERMINATIO-
NTh

DETERMINATION-
ThisThisThThis5" is.ss/55./ a writtenwrJtten decisiondeCliJon on prrpropro-pro-

tests
>.-

tests , filed pursuant to 43 CFR , Part
2650 by the Forest Service ,,. UUSUS-
Department

sS-

DepartmentDepartment of01 Agriculture by andand-
through

and-
throughthrough triethe Alaska Regional ForestForest-
erer , CCAA . Yates , POP O Box 1628 , JuJu-
neau

Ju-
neauneau ., AlaskaAlasha 99801 , by the AlaskaAlaska-
Wildlife

Alaska-
WildlifeWildlife FederationFederat'onFederaton' and SportsmanSportsman-
CounCil

Sportsman-
CouncilCouncil , Inc , and Mr Philip HoldsHolds-

augh

Holds-
WOIIt

Holds-
worthWOIItworth, by and ItHOthroughUgt , James rFr-
Clark

F-

ClarkClark of Robe.tsonRobetsonRobertson.
, Mnnaglefvtonagle , EastEast-East-

augh
.-

augh and BradleyB.adleyBadley. , attorneys-atattorneysatattorneys.atattorneysat-. law ,

POPDP Box 1211 , Juneau , Alaska
998099801 1 and by thetile AlaskaAlashe ChapterChaptChapter-
1f

. .
it1f, f theItlelire SienaSe"aSeaSierra, " Club byb , JnekJOckJack HessioHessooHesyloHessoo-

AI1Ska
Hesylo-

AlaskaAliskiAI1SkaAlaska, RepresentativeRepesentatlVe,
, "MOOMOO24002.1002100.

" . Barro\\BarroBarrowBarro-
S

Ba"nBanBarrow-
St

" \"\
S5St;: , AnchorageAl1cl1J.ageAl1cl1Jage. AlaskaAlaSkJ 99501 , here"eeeehale"eeI-

l1a'te
hal-

ematteefeoed'o
" ,

Il1a'teIl1atematteefeoed'omatteefeoedo,' , , fe"edfeed" ' 0 as 1'Pr, 'fes'anfesantflsan') ', ' ,
TThe" . o.ottoottprotest. . , Of Itthe'" 'JJU' S: ForeFares "'

"eeServe" v< , e" .asaswas. dated Janua ' ., 171 7 , 1] g" I' t1t-

and
1-

andandandre'eere' elVedawed nnon JanuayJanyaly, " 1,1"7411741 , 1974" b ,

"aa"oo" Cpe'nCpenEl 'ItIt' r11' JIJlnetlJI1eJ"' . ) /1eJ1eJArea/ , OHdO'iiceOiice' ,
,

b6 lJurea. ea J) 1) ' IIndillnd " I "ffffAfflil5" , , S 1Theh ,' p'opoprop'o-

'e
pro-

'e1
'

'ee'e1e1' , ' ififthe, f the" , e AlaskaAlaskadd'e\/dd'edd'eddes'7I141i'es7I141ie\ '/ , , ' Fede'JFedeJFederaFedera-
'inn

'
'inninn"' 'nn' and SpotsmanSportsman, C"uncICuncIC1111nci" , 1111" 'LL'L-

ad
' .

ada id, PIPh' liP HHOIda, d ", , lr'hlrh, 'IIII' ,:', as da'OdaOdal"ddaldda'OJ-
anuary

dal"d-
January

' '"January 21 1n711971 and lece"edleceedecesedr ", 1)11111on1)-

11Jnu'f
on-

January
)

Jnu'fJnufJanuary., "' 21 1)741741911') bvby tnethe OllaCIDirector" ' ,

Juneau AeaArea, VflVii CLCc , SueauBureau, of InIn-

oan
in-

dialoandial, Afta"sAftasAffairs" TileThe p'fespfesprates' , ' ' 0of' Itethe, AlasAlas-
ha

Alas-
kahaka ChaptelChapterChapteriIJfiI) 'hehe"' , e Sierra CubC ub wa ,
oateddated JanuayJanuary, 18 1974 and lecelverreceivedreceived-
on

;!
on JanualYJanuary 21 , 1974 , by the DlfecDirecDlfec-

tor
Direc-

tortor , Juneau AleaArea Office , Bureau ofof-

Indian
of-

IndianIndian AffalfsAffairsAffalfs-
Protestant

Affairs-
ProtestantProtestant ReglOnaRegional I Forester , ForFor-

est
For-

estest Service , USU S Department ofof-

Agriculture
of-

AgricultureAgriculture states In part asas-

followsfollows "TheThe" 1970 cenuscensus, did notnot-
report

not-
report '. .* . TheThe-

Inhabitants
The-

Inhabitants
report Chenega as a village
Inhabitants of Chenega moved toto-
Tatltlek

to-
TatitiekTatltlekTatitiek after the 1963 earlhquakeearthquakeearlhquake-
and

earthquake-
andand Iidaltidal wave whiCh destroyed thethe-
village

the-
villagevillage .* .* .* Chenega was an occuoccu-
cupled

occu-
CopedcupledCoped village on December 18 , 1971
. . . The Cordova Times , dateddated-
July

dated-
JulyJuly IB,1973.statesthatonIB1973.statesthatonIB1973statesthaton18 , 1973 ., states that on July 17 ,

1973 , the former residents of ChenegaChenega-
voted

Chenega-
votedvoted to retreturnurn to tthehe old towntownsitetownsite-
and

sitesite-
andand that It was the first time theythey-
had

they-
hadhad met since 1964 ( Exhibit 4 )

No eVidence , to our knowledge ,

was submitted by applICants concon-

servingernlngserving use In 1970 The case filefile-

reveals
file-

revealsreveals two affaffidavitsIdav.tsIdavts. that tnin affectaffect-
sey

affect-
sayseysay that the two people slgn.ngslgnngsigning. thethe-

affdavlts
the-

affidavitsaffdavltsaffidavits, knew of eleven others whOwhO-
would

who-
wouldwould have Ivedlived, there in, n 1970 If itit-
were

, tt-

werewere not for the earthquake andand-

tdal
and-

tidaltdaltidal, wavewave-
No

wave-
NoNo one certified that they hadhad-

used
had-

usedused the vlIagevillage, In 1970 as a p.acepaceplacep.ace-

where
place-

where
.

where they actually lIVed ' .' .-
Chenega ., to be eligible mumustmust-

meet
< tt-

meetmeet the reQu.ementsreQuementsrequirements. of Section 1111-

b(21
1 )

( b(21b21b(2)b2)() ( ) of the ANCsA If "lessless" thanthan-
t.enty

than-
twentyt.entytentytwenty. five NatIves were reSidents ofof-

the
of-

thethe village on the 1970 census enuenu-enu-

meration
.-

meratlonmeration as shown by the census oror-

other
or-

otherother eVidence satisfactory to thethe-
Secretary

the-
SecretarySecretary , who shall make findingsfindings-
ofof fact In each Instance , " ( emphaSiSemphaSiS-
added

emphasis-
addedadded ) the village must be determineddeterminedi-
neligible

determinedi-
neligibleineligible Chenega could not pOsSiblypOsSibly-
Qualfy

possibly-
qualifyQualfyqualify, under these Itm.tatlonsItmtatlonslimitationsItm.tatlons-

Chenega
limitations-

Chenega
.

Chenega was not a village onon-
Aptll

on-
AprilAptllApril I1 , 1970-the1970the- village had beenbeen-
abandoned

been-
abandonedabandoned A'fognakAfognakA'lognakAlognak' was alSo a villagevillag-
edest'oyed

village-
destroyeddest'oyeddestoyeddestroyed' by the 1964 tidal wavewave-

and
wave-

andand abandoneoabandoned The Vllla"eVlllaevillaue" of AfogAfog-

nak
Afog-

naynaknay was discussed In ConglessCongress yoye''the ffInafinalIna ' Act nad'ladlad' no suetsocli' e"cepteceptexceptionexception-
If

" hJnhJn-

IfIf Cnnqre'sCnnqresCongress' nad Intend.dIntenddintended. that exc"pexcpexcepexcep-
t

"
t, n Sll1/1aSll11aSir /, , a ', 'oo' 0 13 CCFRF R 26S2651 1 2;>2-

bl21( b1l21bl21) it" .OuIOOuIOwould. Iavehave, been eludedincludedincluded-
Cnngless

,eluded-
Clnqess

!
ClnqessCnngless) , mu'dmudwould) ' not ha\ehaehave\ e Wllnatedir-linatedirlinatedWllnated-

"s
-

-"s"ss-"115" aeatlonsaerations, )111f) acts nfo } r;"; I) d I ' I '
didOld "nnno" ' n'el1onel1oWend' to ItItISIS conLeivableconceivableconLeivable-
Itat

conceivable-
thatItatthat, anany, IJLationIJCatlon whiCh IS a IIllikelylikely-
spot

< elyel-
ys"ts"tstspot"" fafor , a vIllage could be claimedclaimed-
asas aal, ancestral village aban'onedabanonedaban5oned,' byby-

ac's
by-

ac'sac'sacs' of God ., and that regiStoatlf'nregiStoatlfnregistrationregiStoatlf'n-
to

registration-
to

'
to that spot would 1uallfyquality It undeunderunder-

the
,

tIethe, Act We do nonot' believe thatthat-
Cong'ess

that-
CongressCong'essCongessCongress' Intended nonnonexistingeXISting VIIVI-

Ilages

vii-

lageslages to qUdlifyqualify Reading the Act asas-

a

as-

aa whole , tnethe ntentintent, IS to give NativesNativesI-

Ivtng
Natives-

livingIIvtngliving as a village at an IdentifiableIdentifiable-
locat.on

identifiable-
locationlocat.onlocatonlocation. a land base It was not in-inin-

tended

, n .-

tended as a method of resettling oror-

.edstrlbutlng
or-

redistributing.edstrlbutlngedstrlbutlngredistributing. , the NatveNative, populapopula-
ton

popula-
lion . .tonlion, .
lionTheThe BIA rests Its case onan thethe-

clause
the-

clauseclause "oror" other eVidence satiSfactorysatiSfactory-
toto the Secretary " , however , the AreaArea-
o

Area-

DirectoroDirector.ectorector. has neglected to e.tabetabestablishestablish-
any

. IlShIlSh-

anyany characterlstccharacteristic , which could bebe-

used
be-

usedused as a tettest, to establiSh a villagevillage-

Section
village-

SectionSection 3c( ) says "NativeNative" village "
means any tflbetribe , band , clan , group ,

vlIagevillage,
, community , or dSSOclat'ondSSOclatonassociationdSSOclat'on-

If
association-

in
'

Ifin' Alaska listed In ectlonSection,> 11 and 1818-

of
18-

ofof this Act , OOr. which meets the .eerere-

quirements
. .-

equ.ementsqu.ementsquementsquirements. of this AcAct' and whichwhich-
the

which-
thethe SecretalYSecretary detedeter , n"nesnnesnlines" was , on the
1970 census enumeration date ( asas-

shown
as-

Shownshown by ttheIe, census or other eVIeV-

Idence
ev-

identedencedente satsfactorysatisfactory, 10to the SHretarySecretary ", ,

Wh'JWhJwho' shall make fndtngsfindings, of faclfact InIn-

eaCh
in-

eacheaCh nstanceinstance, ),) , composed of twentytwenty-
five

II-

fivefive or malemore Natives "
PlutestantsProtestants AlaskaAlaska"dllfe\/"dllfe"dllfedllfeWildlife\,/ " FedFed-

eraton
Fed-

erateratonerationerat ion, an andandnd Sportsman5portsman CounCouncil , Inc ,

and PhilPPhilip, Holdsworth state in, n partpart-

as
part-

asas fOllOWS 'ChenegaChenega' 1Thehe BurBureauBureau-
of

Bureau-
ofof Ind.anIndanIndianidian. AffairsAffa.sAffas. printoutpllntout run NoNo-

vember
No-

venlbervembervenlberer 8B , 1973 shows none of thosethose-
en'olled

those-
enrolleden'olledenolledenrolled' led to CnepegaCheregaChenega as presentlyplesently iwIvIv-

'ng
iv-

ing
,

'ngnging' 'herehere' here Nor is'ss' ChqnegaChenegaChgnega listed as aa-

village
a-

villagevillagee in the 1970 census AccordingAccording-
'y

According-
ly'yyly' , for) r thet l1e reasons.easonseasons. set forth withw.thwth. rere-

spect
re-

specsspectspecs to10 AlexanderAlexande, CreekCreel< the DirecDrrecOfferDrrec-

to
Offer-

toto ' isi called upon to determine byby-

othel
by-

otherothelother evodenceevidence Of reresidencerdenee> whetherwhether-
rJ

whether-
orrJor) not Ihethe enrollees were resodentsresidentsresodents-
of

residents-
of

side
of ChonegaChenega as o1of April 1 , 19701970-

The
1970-

TheThe1 he Co-dovaCodovaCo'dovaCodovaCordova-' TimesT .mesmes. , dated July
18 ., T973f973 states that on July 17 ,

1973 tneIhethe formerfOlme, residents of ChenegaChenega-
voted

Chenega-
votedvoted to returnleturn to the old townsitetownSite-
and

tOwnsite-
andand thatIt , at it, t was the firstf.stfst. time ttheythey-
had

they-
had

* "
had met sincestnce 1964 in thisth . . restrespectrespect-
Itit is important to note thaithat thet he ActAct-
of

. , w .

of01 God clause included in10 regulation
43 CFRCF R 2651 2b(2)2b2(( ))() (( )) goes beyondbeyond-
the

beyond-
thethe authorityauhonty! of the ActA'tAt' That is toto-
say

to-
say"yysay" , Congress didd td not intend torfor aban

donedcloned villageS to be resurrected byby-

the
by-

thethe Act As isos stated in the body ofof-

did

of-

the
of-

thethe argument above Congress clearlyclearly-
did

clearly-
diddid not intend for the( he ActA t to causecause-
POPulation

cause-
populationpopulation redistributionredlStrlbut.onredlStrlbuton. or village-villagevillage-

land

olllvillage-

creation
lge< -.

creat.oncreatoncreation. ,. The Intent was to provideprovide-
land

provide-
landland to actual villagesvlliages ., Congress ' In-InIn-
i

Inin-

tent
-.

. _ . , .itent Is even more clear wthwithJh, ( respectrespect-
on

respect-
toto the Act of God Situationon D'unngDunngD'uflngDuflngDuringD'unng-

the
D'uflng-

the
During-

the
'

the course 01of methe debate on thethearvar\/ararVar-VarVar-

ious
\/ ¬.-

ious.OulOul. proposed bills CongressCongres consid-considconsid-
"alive

cconsid-considconsid-
ered

nSld -'
ered to settle "alivealiveNative" claims , the villagevllagevillage-

was

village-

of
,

01of Afognak , which likewise hahad beenbeen-
destroyed

been-
destroyeddestroyed by the 1964 earthquakeearthquake-
waswas discussed SignificantlyS.gnlflCantlySgnlflCantly. , ConCanCan-
gress

Con-
gressgress did not Include an Act of GodGod-

clause
God-

clauseclause in tnethe ActAd nornordlddid itrt list AfbgAfbg-

nak
Afbg-

naknak as a villagevlll ge under1under
,'

111bllbtllbCI( ))( ) ConCCon-
gress

nn-

gressgress ' deliberate rejectionrelecllon of AfognakAfognak-
asas a village after discussingdscusSing, it" on thethe-

floor
the-

floorfloor pomtsoutpoonlsoutpOintsout with particularpartlcUI r clclafltyclarityclaflty-
Congress

clarity-
Congress

" " ' "
Congress ' Intent not to resurrqctresurrectresurr cl. Iabaabanaban-

cloned
.,

donedcloned villages ( See 82 C J S5 StatutesStatutes-
Sect'on

Statutes-
SectionSectionSect'onSecton' 328)328) Byay the samfsamfsam (' tokentoken-
Chenoga

token-
ChenegaChenegaChenoga should not be resurrectedresmectedresmected-
as

resurrected-
as

(

as a village and to the extent that rcgregre-
gullton

reg-

ulationulationullton, , 43 CFR 2651 2b(2)2b22b(2)i2b2i2b(2)ipermits( ))(( ) ,. ppernspermitsperns-
t

permits-
this

< , , !

tthishIS to be donepone It 1\1is1In\ In derogatderogationderogation-
of

IonIon-

ofof the ACIAct 'ssis' unlawful anaand tHus propro-

tested
pro-

testedtested For tilethe foregongforegoing, reabnsreasbns, tI'etIethetI'e-

Incluson
the-

inclusion
'

Inclusoninclusion, of Chenega as a ceedchr'lliedchrlliedceedvi-
llage

chr'llied-
village

. ' " ,

village undeunder , the Act IS protested "
PIProtestantat est an ' AAlaskalasha CtlapteChapter ,

., SiellSierra
Sierraith

aa-

ClClClubb states In pallpart as fQllOWSfollows " 7l7lt-
ie

',1:111, ith: '

"IeIetie" exceptlIexception,)' of HalneHaines, ( AAA18u45)AA18u45AA18u45)-
Wore

A 18,45)184518,45)-
nore

, )

noreWore of tt'ttttthe' unlisted vlIagesvillages, countec1counted
25 Na'lVesNalVesNatives' relldentresident on 'hehe"' 1< date nn-

no
') '

'hehe-nono'- 11)70117019701970se115u5) se115u5, ens uS "
TneThe AlaSka Nat vese Cla"sClasClaims, '" se " ee-

rnent'ententrnent'' AcAct' 01of DecembelDecember 1lo", 11)11197) 7 .,
18J184 staSlatSlatu88' u88 71716)716oJ.) , and 4143 CCCFRR ,. Pa'tPatPart'
2,5025021,502150' , pp'nvidespnvides' () vldes fto-totothe() '- tMthe se'tlemensetlemen5e'tiemen5etiemen' ' 0ofof-

certain
'

certallcertain ' land Clalf\ClalfclaimsClalf1)1" \ 1)111of) Alas"aAlasaAlaska" NaveoNativeNaveo-
ana

' , ,
anaand fOIfor ototherC!> , pJposespurposes, SectonSection, 111-
1b(3)

1-
1b(3)( b(3)b3)() ( ) of Itethe, Act i", quoted as followsfollows-
Native

follows-
NativeNative villages not Istedlisted, In subsecSubsetsubsec-

tlon
Subse-

ttontlonton ( billb(1)b1) ( ) hereof shall be ellgbleeligibleellgble-
for

eligible-
for

,

for land and benefitbenefits s under thiS ActAct-
and

Act-
andand lands shall be withdrawn purpur-
suant

pur-
suantsuant to thIS section If the secreta.ysecretaySecretarysecreta.y-
within

Secretary-
within

.

within two and one half years fromfrom-

the
from-

thethe date of enactment of this Act ,

determines thatthat-
A

that-
A( A ) twenty.twotwentytwotwenty-twotwentytwoenty-twoentytwo-. or more NativesNativeNatives-

were
!

weree residentsrestdents of an established vilvIIvII-

lage
vii-

lagelage ; on the 1970 Census enumera-enumeraenumera-
as

enumera-
tion

-.

tlontion date as shown by the census oror-

other
or-

otherother evidenCelence satisfactorysat ISfactory to thethe-

of

the-
Secretary

the-
SecretarySecretary , who shall make flndongsfindingsflndongs-
of

findings-
ofof fact in each instance ;: andand-

B
and-

B
and-

B( B ) the village is not of a modernmodern-
and

modern-
andand urban character , and a majoritymajofltmajority-
of

yy-

ofof the residents are NativesNat.vesNatves. "
The 1970 Census is ncye *' ., therethere-

fore
there-

forefore , the exclusive sourcesoutce of mformaonformainformaonform-
aton

informa-
Lionlionton, forsthefors the determinationdetermlnat'ondetermlnaton' of rest-restreSlresi-resirest-

h
resi-

dency
-'

dency Part 43h
'

h of Title 25 of thethe-
Code

the-
CodeCode of FederaFederalralI RegulationsR egulat Ions propro-

Ildes
pro-

hidesvides\IldesIldeshides'\ for the enrollment of the NaNa-NaNa-

tives
¬.-

tivestlves A main source of "otherother" evievi-

of

eV-
Idence

ev-
identedencedente satISfactory to the SecretarySecretary-
ofof the Interior " is the official enrollenroll-
ment

enroll-
mementme nt which not only containscontatns evoeviev-
odence

ev-
identedencedente of raceroce but of residence ( on the
1970 Census date ) as wenwellwen-

Subpart
well-

Subpart
well-

SubpartSubpart 265126512b2b(( |) of Title 4343-
of

43-
ofof CFRCFRISis quoted in part asasfOIlOwsasfOIlOws-

"Except
followsfollows-

"Except
follows-

"Except"ExceptExcept" as providedprovded, min, n subparasubpara-
graph

Subpara-
graphgraph (4)4( ) hereof , villages must rmmeetmeet-

each
meet-

eacheach of the fafollowing1I0wing cfltetlacriteria to bebe-

elIgible
be-

eligibleelIgible for ben.fltbenfltbenefits. , undorunder sectIOnssectIOn-
s14a

sections-
14a14a( ) and ( b ) of the ActAct-

l
Act-

a
Act-

al( ala ) TTherehere must be 25 or mormoremore-
Native

ee-

NativeNative reSidents of the village onon-
Apflll

on-
AprilApflllApril l 1

., 1970 , as shown by the censuscenluscenlus-
or

census-
oror atothertherher evidence satisfactory to thethe-
Secretary

the-
SecretarySecretary A Nativeve properly enrolledenrolled-
toto the village shallII be deemed a resireStreSt-
dent

rest-
dentdent of the vIllage

(2)2( ) The village shall have had onon-
Apr

on-
AprilAprApril" 1 , 1970 , an identifiabledent.fabledentfable, . , physiPhYSiCalPhYSiCa-
llocat

physical-
locationlocatlocationIon edencedevidenced., by occupancyoccupancy-
conslStenl

occupancy-
consistentconslStenlconsistent with the Natives ' own CUicutCU-

itural
cut-

ruralturalrural patterns and life style and atat-

least
at-

leastleast thltteenthirteen persons who enrolledenrolled-
tIereto

enrolled-
theretotIeretothereto, must have used Itethe, villagevillage-
aurihg

village-
duringaurihgduring 1970 as a place where theythey-
actually

they-
actuallyactually Ilvealived for a peflodperiod of tl/1'etl1'e1etimetl1'e-
Pro"ded

time-
Provided / '
Pro"dedProdedProvided" ,. ThaiThat nnno vlIagevillage, whlctWhich, I ',

known as a 'radrad'radIona'radi'inrlairadiinrlai' Iona' , ' "lIagelIagevillage" shallsnailshall-
be

snail-
bebe d'sQualfeddsQualfeddisqualified' , , Ifit Iit' meets tI'etIethe' 0theOtherOther-
enter

'

crlteenter , a specified In 'hishis' subsectionsubsection-
bybybyreasoneasnnreason, 01of tlavII'gtlavIIghaving' been temporatemporarilytemporarily-
unoccupied

" "

unoccupedunoccupied, In 1970 beCilusebecause o') ' anan-

Act
an-

ActAct of God or govelnmengovernment ' authorityauthority-
occurring

authority-
occurringoccurring within the precedngpreceding, tenten-
yea

ten-
yearsyeayearsIS " ( EmphaSIS OJJ'SOJJSOLrS' )

subpattSubpart 2651 2b(3)2b3( )() ( ) of TtleTitle, 4343-

CFR
43-

CFRCFRCFRreQulfesCFRrequiresreQulfesrequires that an unlISted villagevillage-

such
village-

suchsuch as Chenega must not be modernmodern-
and

modern-
andand urban In charactercharacter-

Subpart
character-

SubpartSubpart 2651 2b(4)2b4( ) ( ) of TitTitle 434343-
CFR

'
CFR requiresrequlfes that a majoritmaJofltymajority ' ofof-
the

of-
thethe residents as defined by "othoth"oth-

of

"otherother"other-
eVidence

"other-
evidence

"
eVidence satISfactory tIDto the SecretarySecretary-
ofof the Interior " which is the officioffiCialoffiCial-
approved

official-
approvedapproved enrollment , be NatvesNativesNatves-

As
Natives-

As
,

As of January 21 , 1974 , 59 Na-NaNa-

ment

NaNa-

tives
-.

ttives.vesves. had been approvedapproved for enroenroll-enrollenroll-
ment

II ,-

ment in the NativeNat.veNatve. Village of CheneChene-Chene-
ga

¬.-

ga On August 14 , 1973 ., a field inono-
nvestgatlon

in-

vestrgationvestrgationvestgatlon, was completed of CheneCherieChene-
ga

Cherie-
gaga and at thatthaI timelimetome it, t was found thatthat-
the

that-
thethe villagevlIage, was almost totally de-dede-

by

de-
stroyed

de-

stroyed
--

stroyed by rhethe earthquake AfbdaAffidaAfbda-
vltsSlgned

Affida-
vitssignedvltsSlgnedvitssigned by seventeen NativeNatives! statedstated-
that

stated-
thatthat 31 NatIVes who were subSequentsubSequent-
Iy

subsequent-
lyIyly approved for enrollment to CheneCherieChene-
ga

Cherie-
gaga wOUld be residing In thIS village exex-

cept
ex-

ceptceptept for the tidal wave causedcauseo by thth-

ives

thethe-

eart
the-

earthquakeeartearthquakehq uake on MarMarchch 27 , 1964 , whwhichwhich-
destroyed

10110-

1dest.oyeddest.oyeddestoyeddestroyed. the 1I"aqe1Iaqevillage, " AllAn ffleenfifteen, NaNa-

tves
Na-

fivestvesfivesives, who signed tnethe affidavitsaff Idavlts statestaledslatedstaled-
that

slated-
thatthathat "exceptexcept" for that Act of GoGo-

illage

GooGoo-

Which

Goo-

WhichWhich destroyed mvmy home and NatNativeNative-
village

IveIve-

villageillagevillage It would have been a nativnativenatnative-
resident

'vv' ' ,

esidentreSident at CheneqaChenega onnn AprilApI " 1I , 19701970-
II furtfurtherher declare that CChenegahenega waowarwao-

my
war-

mymy ancestral home and traatlonaltraditionaltraatlonal-
place

traditional-
place

,

place of resdenceresidence, IJ IS my preferreapreferredpreferrea-
place

preferred-
placeplace for permanentpermanerlt abode , and sinceSince-

the
since-

thetnethe possibilityposSlblIty, of another destructivedestructvedestructve-
eart

destructive-
earthquake

,

earthquakeeart hqua ke seems remote , it, t is my dede-de-
slfe

de-

sire
-¬-

sireslfe and intentIht nl , as I hereinhereon stateslate , toto-

return
to-

returnreturn to the village , as expedientlyexpediently-
asas possible , to re-establishreestablishre.establlshreestabllsh-. my resireslrestresl-

dence
rest-

dentedencedente and occupancyoccupaocy there to thethe-

same
the-

samesame extent andandIrlandinmIrlin theIhe same mannerplannermanner-
as

planner-
asas it waswa , enjoyedenloyed by me priorpnor toto-

Malch
to-

MarchMarchMalch 2721 , 1964 " AllAil rjfoffit thetlTe fifteenffteenfifteen-

davits

ffteen-
Natrves

fifteen-
Natives

,

NatrvesNatives who executed the 'aidaidsaid' afflaltaffl-

dallits
alt-

davitsdavitsdallits were on thet he enrollment whichwh.ChwhChwhich-

A

wh.Ch-
wa

Which-
was

.

wawas, approved on December 17 ., 19731973-

AA reviewrevew, of Subpart51,1bpart511bpart, 2651 2b( )

(1)1( I )),, (2)212)12( ) , (3)3( ) and (4)4( ) of TitleT.tleTtle. 43 ofof-

CFR
of-

CFRCFR bears out the following (1)1I(( ) 5959-

Natives
59-

NativesNativesitives were approved for enrollentailentail-
ment

enroll-
mentment; nt pursuant to "otherother" evidenceeVidence-
satISfactory

evidence-
satisfactorysatisfactory to the Secretary " as propro-pro-

vided
¬'-

vided inon Part 43h of Title 25 of CFRCFR-

wh.ch
CFR-

whichwhichwh.chwhch. sets out procedures and rereore-rere-

oqultements
re-

quirements
¬-

quirementsqultements for enrollment of thethe-

Nat.ves
the-

NativesNativesNat.vesNatves. , (2)2( ) due to the lieuestructldestructiOn n

Of Chenega by the tidal wave causedcaused-
by

caused-
byby the earthqearthq'JakeearthqJakeearthquake' on March 27 ,

1964 ., which was\ an Act of God ,

lIosethese, e Natives were not requiredreulte\reultereulteto:, \! toto-

sub

to-

meet
to-

meetmeet the other reqUirements of th.sthsthisth.s-
suJpart

this-
subpart

.

subsuJpartsubpart: part because such destruction tooktook-
place

took-
placeplace during the ten years preceding
1970 , (3)3( ) Chenega was not a modernmodern-
and

modern-
andand urban village at the time of ItsIts-

meets

Its-

destruct
Its-

destructiondestructdestructionIon byy the tidal wave so .ttitit-

meets
. .-

tmeetsmeets this requirementr"qUlrementrqUlrement" to be eligibleeligible-
asas. . an. _ unlisted. . - , . , , - . viliagelvlllagei. . , . . and, nd (4)4( ) CheChe-Che-
nega

.-

nega J1leetsmeets the requlremertlsrequirementsents of tnisthisthis-

pari
this-

partparipartirt sinceStnce 59 NativesNatlvel have been ap-apap-

oved
ap-

proved
ap-

proved
--

provedoved for enrollment to this villagevillage-

pursuant
village-

pursuantpursuant to Part 43h of TitleT.tleTtle. 25 ofof-

CFR
of-

CFRCFR and no non-nativesnonnativesnon.natlVesnonnatlVes-. residereStde inIn-

C

in-

ChenegaChenegaC henegaChenegaAhenegaA
A studytudy, of the Alaska NativeNative-

Clarms
Native-

ClaimsClaimsClarms Settlement Act and thetile regurrdgurdgu-

lations
gugu-

latlol1slationslatlol1s underUhder 43 CFR 2650 and 2525-

CFR
25-

CFRCFR 43h Indrcatesindicates that there IS nono-

reason
no-

reasonreason why Chenega should not bebe-

determined
be-

determineddetermined an el.glbleelglbleeligible. unlISted NIvaIva-

five

,)
tvefive, village

Subpart
villageSubpart 265122651 2 of Title 43 CFRCFR-

con
CFR-

containsconcontainsntamstarns the authority for the DirecDrrecDrrec-
t

Direc-

torttor,,
., Juneau Area Of'iceOficeOf'lceOflceDl'iceDlice' ., Bureau o0ofof-

Indian
'

Indian AffaAffairs" , to act for the seereSecreseere-
tary

Secre-
tarytary of the IntenoInleriol . In the detedeter , nilnil-

nation
" "

natIon 0of' the elglb"ltelglblteligmbihty, " ; aof' N'I\N'ININa'ISesNaISesN'If-
Ol

Na'ISes-
for

.) ' "' \
fOlfor lal1dland benefitbenefits ' under tilethe ActAct-

TT tlehe D.ectOlDectOlDirector. , Juneau Area OfficeOffice-
Stllea

Office-
BonStlleaBon eat, , I Ind"11Ind11Indian" AftrsAt flits) , 1101\11011101'n( Jas\ Ott,'nn' '
Ills" " , ed Ind' "dd" "('valllltedvallllted' , alulted lily"" pnte'opnteopnte'otpinta, , ' , tI 1,1-

gatherqe'heqehegather' ' w'hwhwith, ' 1mhis reUOrecb , d oof' 'IndInd"' " 0 Iq114 ,
1f" ffa,) .' .mdmdand. "ec'oecodecisio" " ' land1 and (1oes1oesdoes( herebyhereby-

Ie
''' , el'yely'

Ie' " 'dedelde' , 1a "n)1n1final" ,) decISion de'cdecdeter' , rn"nornnorn"not-
nar

rllni,, " n4n4-

trialtnartrial 'nenethe' NatoveNative V'Ia"eVIaeVillage, ' " "rrof" C.heneCheneCheneua., a ss-

allyallyallyib, 'IgbleIgble' , ib, le for land bene,1Sbene1Sbenefits' , undunder. ' s,1I1s1I1sillsill-
h

,

'clcl'cl-
lhe

h>' CtC-

tThelheThe flnaideclSonfinal dedsOn, , of Itethe, OlletDIr P.tsmPtsm,. . , '
JuneuJuneau,) AeArea, ,) OffICe Bureau "ttIii" IndianIndian-
AffallS

Indian-
AffairsAffallSAffairs shall be publISherpublished ;! 'nnIit' tileThe FedFed-

elal
Fed-

ealelaleal, ReglstelRegister andnd in" ' one 0of' 'wewemote"' newsnews-

papers
news-

paperspapers of genelalgeneral c.culatoncculatoncirculation. , In ItetheIte-
State

the-

State
,

State of Alaska and a copy of lhethelhe-

fnal
the-

finalfnalfinal, decIsion and frndlllgsfindings of factfact-

upon
fact-

uponupon whlctwhich ' Ihethe final declS'OndeclSOndecision' IS basedbased-

shall
based-

shallshall be mailed to the affected village ,

all villages located in'" the regionregon, inIn-

whICh
in-

whichwhich the affectedeffected village is located ,

all regional corporations within thethe-

Slate
the-

StateStateSlate of Alaska , the Statestafe gfof<;> f Alaska ,

and any other party of record SuchSuch-

dec.Slon
Such-

decisiondecisiondec.SlondecSlon. shall become finalf'alfal"' unlessunless-

nor

unless-
appealed

unless-
appealedappealed to the Secretary of the Itritetrite-

rior
ntente-

rlornorrlorrior by a notice filedfried with the Ad HocHoc-

Board
Hoc-

BoardBoard as established in SectionSectSection-
Z65

IonIo-
n2651,2a(5)22651,2a(5)26512a5Z6565 1.2121.2a(5)1.2a512a5., ( a ))((5)5( ) of Title 4343CFRCFR , withinw.thlnwthlnw.thln-
thlfty

within-
thirty

.

thlftythirty days of .tstsits. publlcatpublication, " " In thethe-

Federal
the-

FederalFederal- - - RegsterRegister- , , AppellantsAppeilants shallshall-

have
shall-

havehave not more thanlan 15 days from thethe-
dale

the-
daledale of receipt of theirthelf notices of apap-

peal
ap-

pealpeal withinithm whichwhlcnwhich ' to filefrle an appealappeal-

have

appea-
lbrlefand

appeal-
briefbrlefandbrief , and the OPPOSIng parbesparties shallshall-

have
shall-

havehave not more than 15 daysday's' fromfrofrom-
the

010-
1thethe date of receipt of the appellant'sappellantsappellant's-
brtef

appellant's-
brief

'

briefbrtef withinwthln, which to file an answeranswer-
inging'gg"' brief No more than 15 daysdays-

shall
days-

shallshall be allowed for the filing of addiaddladdaddi-

tion

addl-

tlonal
,

tlonaltional briefs In connection with suchsuch-
appeals

< uchuch-
appealsappeals All hearingS held In connecconnec-
tlon

connec-
tiontiontlon with such appeals shall be concon-

ducted
con-

ductedducted in the State of Alaska TheThe-

decISion
The-

decisiondecision of the Ad Hoc Board shallshall-
be

Shall-
bebe submitted to the Secretary of thethe-
Interior

the-
InteriorInterior for hiS personal approvaapproval ' TheThe-
Ad

The-
AdAd HOC Board IS now known as thethe-
Alaska

the-
AlaskaAlaska Native Claims Appeal BBoardBoard-
and

Board-
andand its addressadaress is PI' O0 Box 22433 ,

Anchorage , Alaska 9951099510-
Clarence

99510-
Clarence

99510-
ClarenceClarence AntioquiaAntloQulaAntioquia-
Acting

AntloQula-
ActIng

Antioquia-
ActingActing DirectorDrrectorDrrector-

February
Director-

FebruaryFebruary 15 , 19741974-
PublIShed

1974-
PublishedPublished inIrI the Federal RegisteRegISter onon-
February

on-
FebruaryFebruary 2626,1974261974, 1974119741974-
Pub 'Pub March 6 , 1974197-

4LEGALLEGALLEGALI\IOTICFLEGALIIOTICFNOTICE\ . .

DEPARTMENTDEPARTME.NT. OF THE INTERIORINTERIOR-
BUREAU

INTERIOR-
BUREAU

INTERIOR-
BUREAUBUREAU OF INDIAN AFFAIRSAFFAIRS-

JUNEAU
AFFAIRS-

JUNEAU
AFFAIRS-

JUNEAUJUNEAU AREA OFFICEOFFICE-
JUNEAU

OFFICE-
JUNEAU

OFFICE-
JUNEAUJUNEAU , ALASKAALASKA-

F.NAL
ALASKA-

FINALFINALF.NALFNAL. DECISION I)I-

CONCERNINGCONCERNING THE )

ELIGIBILITY OF POINT 1)1-

POSSE.SSIONPOSSESSIONPOSSE.SSION. AS A NATIVE'"
1)1-

VILLAGEVILLAGE FOR PURPOSES })

OF ANCSAANC5/\ANC5ANC51971/\ 1971 ACTION UPONUPirUP< Jr) ,. I}I-

PROTESTPRorESlPROTEST )

ADMINlslADMINISTRATIVERATIVERATIVE-
DETERMINA110N

ADMINISTRATIVEDETERMINATION

DETERMINA110NDETERMINATIONDETERMINA110-
NTtl

DETERMINATION-
ThisTtlThis5< IS a 'tlttentlttenwritten"' decISion on proteslsprotestsprotesls-
f.led

protests-
filedfiledf.ledfled. pursuant to 43 CFR , Part 2650262650-
by

OO-

byby thetile State of AlaskaAlas a , by Charles FF-

of

F-

Herbert
F-

HerbertHerbert , CommISsioner ., DepartmentDepartment-
ofof Natural Resources , Pouch M , JuJu-

neau
Ju-

neauneau , AlaskaAlasl\aAlasla\ . 99801 , byJy) the ForestForest-
Service

Forest-
ServiceService , United States DepartmentDeparlment ofof-

Agflculture
of-

AgricultureAgricultureAgflculture by and through the AlasAlas-
ka

Alas-
kaka Region Forester , CC.ACA. A YatesYatel ., PPOPO-
Box

OO-

BoxBox 1628 , Juneau , Alaska 99801 .,

by the Kenai PeninsulaPenlnsuta ConservationConservation-
Socety

Conservation-
SocietySociatySocetySociety, by and through John HakaiaHakala ,.

President , POPOBoxBox 563 , Soldotna ,

Alaska 99669 , by the AlaskaAllska< WildlifeWildlife-
Federation

Wildlife-
Federation

Wildlife-
FederationFederation and SportsmanSportlman Council" ' ,

Inc and Mr Philip Holdsworth bybyby-
and

'

and through James F Clark of RobRob-

ley

Rob-

ertson
Rob-

ertsonertson , Monagle , fastaughEastaugh and BradBrad-

ley
Brad-

leyley , Attorneys at Law , POIP' 0O Box
1211 , Juneau , Alaska 99801 , by thethe-
Alaska

the-
AlaskaAlaska Chapter of the SierraS'erraSerra' ClubClub-

live

Club-

by
Club-

byby Jack HeSSionHesston , Alaska RepresentaRepresenta-
t

Representa-
livelivet , ve , 2400 Barrow , Anchorage , AlasAlas-

ka
Alas-

kaka 99501 .., and by thet he Bureau ofof-

Sport
of-

SportSport Fisheries and WildlifeWlldlfe, ., DepartDepart-
ment

Depart-
mentment of the InteriorIntertOr by and throughthrough-
Area

through-
AreaArea DirectorlfectOI Gordon W Watson ,

813BI3 D0 Street , Anchorage ., Alaska
995019)50950') I ., hereinafterherelnaftersheretnafters referred to asas-

protestants
as-

ProtestantsProtestantsProtestantsTheprotestantsI
TheI he protest of() f the State of AlaskaAlaska-
was

Alaska-
waswas dated JanuaryJanualY IB18 ., 1974 and rere-re-

ceived
re-

ceived
-¬-

ceived on January 21 , 1974 by thethe-

O.ector
the-

DirectorDirectorO.ectorOector. , Juneau Area Office , BureauBureau-
ofof01 Indian AffairsAffairs-
The

AffAffairs-
The

lfslfs-

TheThe protest of the UnitedUnted, States ForFor-
est

For-
estest Serviceservce', was dated JanuaryJanuar y 181B ,

1974 and was receivedrenewedre elved on January 21 ,.

1974 by the OlfeclorDirector ,. Juneau AreaArea-
Office

Area-
OfficeOffice , Bureau of IndianIridian AffairsAffaltsAffalts-
The

Affairs-
TheThe protestprotelt of the KenaiKena. PeninsulaPennSulaPennSula-
Conservat.on

Peninsula-
Conservation

,

ConservationConservat.onConservaton. Societysoc.etysocety. was dated DeDe-

cember
De-

cembercember 212 ,. 1973 and was receivedreceived-

Juneau

received-
December

received-
DecemberDecember 27 , 1973 by the OltectorDirector ,

Juneau Area Office , Bureau of IndianIndian-
Affairs

IIndnd.anndannd.an-
Affalls

tantan-
Affairs

.

AffairsAffalls ,

TneThe protestprotet, of the Alaska WildlifeWildlife-
Federation

Wildlife-
F

Wildlife-
FederationFFederationederat Ion and Sportsman Council ,

IntInc , and Philip Holdsworth waswa\wawadated\ dateddated-

January

dated-
January

dated-
JanuaryJanuary 21 , 11974974 and received onon-
January

on-
JanuaryJanuary 2ll21 , 1974 By the DirectorDltect"rDltectr" ,

Juneau Area OfficeOftIceOft Ice , Bureau of IndianIndian-
Affairs

Indian-
Aftalfs

Indian-
AffairsAffairsAftalfs .,

TThehe protest of the Alaska ChapteChapterChapte-
the

ofof-

the
of-

thethe SierraS.erraSerra. Club was dated January ItIB18,,
1974 and received on January 18IB ,

1974 by the Director , Juneau Area

_ _ _ _ _ _ _ _ un '.
Office , Bureau of01 IndianIndian-
The

Affairs .

TheT he protest of the BiBureau< " of SportSport-
FIShetles

Sport-
FisheriesFiihenesFIShetlesFisheries and WildlifeW.ldlleWldlle. ! was dated Jan.1Jan1Jan-JanJan.1-
uary

Jan-
nary

.- ,

uarynary 18IB , 1974 and reL-reLreL-

uary
received- on JanJan-Jan-

uary
.-

uary 21 , 1974 by the II-

neau
DltectorDirector , JuJu-JuJu-

neau
.-

neau Area OfficeOff.ceOffce. , BureiBureau. _ of_ IndianIndian-
Affairs

Indian-
Affairs

. .

Affairs .,

PrbtestantProtestantPr !> testant Commissioner , DnDn-

ment
DepartDepart-Depart-

ment
.-

ment of Natural RR-

Alaska
Resources , State ofof-

Alaska
of-

AlaskaAlaska ,. states in part as. . tallowsfollowstallows-
"The

follows-
"The"TheThe" findings of factfacl areate defectdefectiveIve! InIn-

that
in-

thatthat no reareasonable< onable effort was mademade-

to
made-

toto determtnedetermine Ifit the persons enrolledenrolled-
toto the villages were In fact reSidentsreSidents-
ofof the villages as requitedrequired by SeSecSe-
c5b

,
5b( ) of the Alaska Not.veNotveNative. Claims exaeelexa-

n1tnatton
eel-

nllnatfonn1tnattonnllnatfon of the Alaska NatNativeIve RotlRollRotl-
Family

Roll-
FamilyFamily lostlist for these villages .ndlcatesndlcatesindicatesindicates-
on

. .ndlcates-
onon ItitsI face lI'atlIatthat' less than twenty fivefive-

enrollees
five-

enrolleesenrollees to each vlIagevillage, have hadhad-
adequate

had-
adequateadequate reSidence IIIfit thelltheir respectIVerespectIVe-
v.llages

respective-
villagesv.llagesvllagesvillages. to be conSidered don1tclleddomicileddon1tclled-
Ihereln

domiciled-
thereinIherelntherein on APril I1 , 1970 To thethe-
contrary

the-
contrarycontrary , tlethe, data on tilethe Fli1l1lyFamilyFli1l1ly-
LISt

Family-
List

,

LISt ., developeadeveloped from appllcal'onappllcalonapplicationappllcal'onf-
O'I11

application-
forms

'

fO'I11fOI11forms' ' upon wilichwhich tilethe enlolleeenrollee 11111111911119-

1Self

'
self furnIShed lilethe rnloflnatlonInformation ., IndioIndi-
osates

, nd '

Latessates a.) dtterentdifferent, pl.TceplTceplace. of reSidencresidencyresidency-
lot

,
folot' all110stalmost all of tilethe en'ollcesenollcesenrollees' to eaheasyeah-
of

easy-
of

,
of tllesethese VIIIgevillage,) , The I"dlngsIdlngstidings, " are'larelare fufu-

tiler
' )

"lOrlOrtiler" defectivedetective It, 111that." tileythey do nolnot 11Il1-

1clude
I-

lchidecludechide an,) n exmlnatlonexalllirlatn/llexalllirlatnll,) / 01of01votl110ofvotingvotl110voting al11anyany-
II' "el4el4is" ensmy" ' " .eLodSeLodSrecords. , of tl'etlethe' enr"e'senreserlrolle'SerlrolleS,' " , ' tt-

dete11'tllel
t-

determinedete11'tlleldete11tlleldetermine" " "' their leoalleSldeillelegal r escleice, '

ProteSlJl1Protestant ' Keol1Kenji Penll"ulPenllulPeninsula" ,' LonsevL ooser51ooser51-
lion

, '
tnlion, , 5'11oty511oty" ,' , "tt" ., ,11'es11estiles, ' " 111e1 he s\ lIgl'dlIgldIlage,) ' d 'ee') e ,
0nit" n'eenee" ,'ee ' tnetole oUallftn\oUallftnquallfisllonsoUallftnfor" , ,) \ for a v II-

I.NL

I-

logeI.NLINLloge. .1\.1as..1soJt\ soJtset fOlthforth ill, n the AlashaAlaska L.wLwLandLand-
Clai1111

. "

LlalIlsClai1111, Settleet'lel11entetlel11ent' merit AdAct of" , 191119-
11Ptett

1911-
ProtestantPtettProtestant, , , ,) , Regll'nalRegllnalRegional' FFHesterForesterHester( , flitI Iles' , '
Service'> eu' " , ' , UntedUnited, Statestatescpart'enttatescpartentDepartment[) '' oitit-

Agrlcmltur
'

AqAgrlcmltur' ILol ' u ' emT Stoltstatesos Iii" ' pMpartt aas, ffollowsfollowsE1-

111111
I1l1w II-

nlE1111111[ nl< ,1111, nentI'llIllI'll'I' 'II' " ) Anton L.llsenLllsenLaten. $ IBay" 010-
1Pom

o ,

PomPoint ' Pl1sseSSlonPossession dl1eldines nl1tlilt( sleet" 'eeteet' 'nn'ireire'ire-
requirements

' "

eQuII'entseQuIIentsrequirements, " "' I1fof Sethem Sh(){ b ) and.) nd bee ,
31113c( ) 111of Itwthe ANLsAANCSA 1I tetie, 'nlellnlellInterior' '" DeDe-

partinent
[ 1l'pltmentpartinent.) has ., tI"uqltIuqlthrough, " ' lIsits regulationsregulations-

and
regulations-

andand p'oceduespoceduesprocedures' ,
, dsltHleddistorted, and 'qlwreaqlwreaignored'qlwrea-

tile
ignored-

tile
'

tile actl/alactlalactual/ lanquagelanguage DIOf lIethe, Act 1TheThe-

enrollment
hehe-

enrollmentenrollment of the NallvesNatives aas, set auout!

"1, the ANCSA , sec 5b( ) , IS QUite spespe-

clflC

spe-

chicclflCchic "TheThe" roll prepaledprepared by the secsec-

retary
Sec-

retaryretary shall Show for each f'jatfjatNativeNative-

the ' IveIve-

1Ie1Iethe, .egloneglonregion. and the village or otllerotherotller-
place

other-
placeplace In whiCh he reSided on the datedate-

of01of the 1970 census enumeration , andand-

he
and-

hehe shall be enrolled according to suchsuch-

reSidence
such-

residencereSidence ,". " The Area DltectorDirector , In hIShI-
SAnton

his-

AntonAnton Larsen Bay and PomtPoint PossesPosses-

Sian

Posses-

SionSianSion decIsions , would 9noreignore' thesethese-
pertinent

these-
pertinentpertinent requirements of the Act onon-

enrollment
on-

enrollmentenrollment by quatquotingtng village requ.erequerequirerequ.e-
ments

require-
merits

.
mentsmerits 5ecSec IIb(2)AIIb2A11b(2)A11b2A( )() ( )() ( ).) , "lessless" thanthan-
twenty.frlle

than-

twentyfivetwenty.frlletwentyfrlletwenty-fivetwentyfive.- Natives were reSidents ofof-

the
of-

thethe village on the 1970 census enuenu-

meratlon
enu-

merationmeratlonmeration date as shown by the centencen-

sus
ten-

sussus or other eVidence satisfactory toto-

the
to-

thethe Secretary "IEmphaslsIEmphasls" ( Emphasis supsup-

piled
sup-

pliedpiledplied )

Protestants Alaska Wildlife FederaFedera-
t'on

Federa-
Liont'ontonLion' and Sportsman Council , Inc .,

and Philip HOldswortllHoldsworth state In partpart-
as

part-
asas follows "TheThe" Bureau of IndianIndian-
Affalf

Indian-
AffairsAffalfAffairs ' prmtoutprintout run November 8

1973 , hawsshows, none of tl1eenroll"lIl1tl1eenrolllIl1tl1eenroll"lIl1-
Pomt

the enrollees" toto-

PointPomtPoint PosseSSion as pr"IentprIentpresently" Iy Ilv'gIlvglivingIlv'g-
there

living-

there
, '

there Moreover ., tltethe 1970 censuscensus-

does
census-

doesdoes not lISt It as a village "
Protestant Alaska ChaptelChapter of tltethethe-
SierraSierra,> , erra ( IubImsb stlStates,) <, s In PMpar ' " 19701970-
census

1970-
censuscensus data showed that 25 NativesNatives-
were

Natives-
werewere not resldenlresident of ItheseMSe villaqesvillages asas-

of
as-

ofof the date of the cen\uscenuscensus\ "
Protestant Area Director , Bureau ofof-

Sport
of-

SportSport FlShefiesFisheries and WildlIfe , DepartDepart-
nerlt

Depart-
ventnerltvent of Ihethe Interior states "WeWe"We-

contend
"We-

contend
"

contend that ne.thernetherneither. the .denllfabledenllfableidentifiableidentifiable-
physical

. .denllfableP-

hYSiCal
,

PhYSiCal locations of POItPoint., PossesSionPossesSion-
oror KalilofKasllof , nor the m"mummmumminimum" rellrestrell-
dence

rest-
BencedenceBence reqUIrement In relatonrelation, toto-

Id

to-

identifiable
'

Ididentifiablent If lable phYSlcal'vlliag-

e

phYSlcalvlliag-
e

physical village locatlocationlocation-
has

IonIon-

hashas been establIShed "
The Alaska Native Claims SenSettlementSettlement-
Act

lementlement-
ActAct 01of December 18 , 1971 (8585( StatStar
688 716)716 ) , and 43 CFR Part 26502650-

provdes
2650-

providesprovdesprovides, fafor, the settlement of certancertaincertanl-
and

certain-
land

,

land claims of Alaska Natives and forfo-
r"tIer

for-

other"tIertIerother" , purpoSeS Section 11b(3)11b311(0)(3)1103( )() ( ) 111of11-

1tile

of-

thetilethe ArlArt 5is< QuotOdquoted as fOllows ' NatIveNaiveNatIve-
vIllages

Naive-
villagesvIllages notriot Isted.nIstednlisted, ., n subsedlnnsnbsectnn blill(0)(1)01(0)(1)-
hereof

( blill-
Ielenf

) ( )

Ielenfhereof, shall oehe elgloleligible, . fnlfor 'andandland' alldalld-
Ilenelits

anda-

ndbenefitsIlenelitsbenefits ulldevim del, 11lISthis Act and 'aliCIaliCIlans'aliCI-

Hall
lans-

Snail
'

HallSnail, be oVltlldawnwilhd ,+ awn p'lIuanplIuanpnrsnall' , ' tnis IItrd-
siS

trds-

iSsect

1\11-
sect

\
sectsect-sectsect0,-In, 0" ItlLthe' eLlda'yeLldaySecretary' wlflwlthln, '" .ww.+ wl",

alldand nneone 1.IIf1IIfhalf, . YLJyears" fromIrons tillthe' date 0u '

enactenactenmen) ' 1)111of) 11lISthis Act , detolm'o\detolm'odetolmodeterminesdetolm'ot-
hat

determines-
that

" ' \
thatthat-

fA
that-

AfA( A ) twenty lovelive or" , mmemore NatvelNativesNatvel-
were

Natives-
were

,

were reSIdents of an estabestab-
"shed

estab-
fished"shedshedfished" villaqevillage on the 19701970-
census

1970-
censuscensus enumeratonenumeration, date a\aasa-

shown
as-

shown
\

shown by tthehe census or othelotherothel-
eVidence

other-
evidenceeVidence satrsfactorysatisfactory to titit-

Secretary
. .

ecretarySecretary ., who shall makemake-
fndlngs

make-
findingsfndlngsfindings, of fact rnin each InIn-

sta
in-

stancestastancence ., andand-
B

and-
B( B ) the village IS not of a mode'nmodenmodernmode'n-

and
modern-

and
'

and urban character ,. and aa-

malollty
a-

majoritymalolltymajority of the reSidents areare-
Nat.ves

are-
NativesNat.vesNatvesNatives. "

The 1970 census rsis not , therefore ,

the excluSive source of nformationinformationinformation-
for

, nformation-
forfor the determnatlondetermination, of reSidencyreSidency-
Part

residency-
PartPart 43h of Title 252S of the Code ofof-

Federal
of-

FederalFederal RegulatRegulations10\S10S'\ provides for thethe-
enrollment

the-
enrollmentenrollment of the Natives A mammainmam-
source

main-
sourcesource off "otherother" 01 her evrdenceevidence satISfactorysatISfactory-
toto the Secretary of the Interior " ISI-
Sthe

is-

thethe offlCtalofficial enrOllment which nolnotnol-
only

not-
onlyonly contaContains"" ev.denceevdenceevidence. ofofracerace but 01of01-

residence
of-

residenceresidence ( Orlon the 1'11011101970' census date )

asaswellwellwell-
Subpdrt
aswellSubpart
SubpdrtSubpart 2651 7? "ffof" ll11eTitle 43 CF(' F R concon-
tallls

con-
talestalllstales the al/thorltyalthorltyauthilrlty/ fafor. tilethe D"pctorDpctor[) hector" .,

Juneau AredArea Office , HureauBureau 01of IndlallIndianIndlall-
Affalts

Indian-
AffairsAffaltsAffairs , to aclact fOr Ihethe secretalYSecretary 01of01-

the
of-

thethe Intenorinterior in'" tIethe, deterrnnatldetermination, n ofof-

the
of-

thethe eIKjblltyeligibility, , of NatlvelNatives fOIfor landland-
benefit

land-

benefitsbenefitbenefits, under fthehe ArlArtArl-
As

Art-
AsAs of January 21,1974,342119743421 , 1974 , 34 NativeNativesNatives-
had

,
I'adIadhad' been approveaapproved for enrollmenlenrollmentenrollment-
inin" ' Ihethe Native vlIageVillage, 'JIJI'(if POInt PosePossesPosses-

sion
, ,

Siansion On August 23 ,. 1973 , a field' , eld.neldneld.n-
vestlgaton

inin-

vestigation
.

vestlgatonvestigation, was completed of pOintpOint-

PossessIOn
Point-

PossessionPossessIOn and at that time 13 NaNa-

t.ves
Na-

livest.vestveslives. who used the vlllaevillage!} for a periodperiod-
of

period-
ofof t.metmetime. .nnin. 19101970 had been certlfedcertifiedcertlfed-
for

certified-
for

,

for enrOllment ttoa thIS vlIagevillage, andand-
such

and-
suchsurhsuch enrollment to Anton LarserLarsenLarsen-
Bay

Larsen-
BayBay , representsits a maiontymalorltymajority of the resres-
Idents

res-
ddentsIdentsddents. - 0of' the. . . _ village in, n 1970197Q1975 It hathadhat-
On

had-
On

had-
onOn April 1I , 1970 , an identifiableidentifiable-

pancy

.dentdentidentifiable-
physical

. IfIflablelablelable-
phYIlCalphYIlCalphysical locatlocatIonIon eVidenced by occuoccu-
pancy

occu-
pantypancypanty consistent withWtth theI he NativesNat Ives '

own cultural patterns and lifehIe stylistyleststyle-
and

yleyle-
andand more than thirteenthllteen pperpersons< ",, enen-

rOiled
en-

rolledrolledrOiled thereto have used tthe villagevillage-
dUling

village-
duringduringdUling 1970 as a place where thetheythey-
actually

they-
actually

'

actually livedNed[ for a periodpeflod of timet'metmetime-

the

t'me-
The

time-
The

'
The vollngvoting and Ilcenlinglicensing records ofof-

the
() ff-

thethe State of Alaska have no bearinibearingbearing-
onon the determnatondetermination, , of the el.glblllelglbllleligiblliel.glblll-
ty

eligiblli-
ty

.

ty of the enrolled rNatives> of POintPOint-
PossessIOn

Point-
PossessionPossessIOn

- -

The Director , Juneau Area Office ,

Bureau of ndlanIndian! Affairs , has exaexa-exa-
mined

'-
mined and evaluated the protests toto-toto-
gether

.-
gether w'thwthwith' hIS record of flOdlOgsfindings 01of01-

fact
of-

factfact and doclslondecision , and does herebyhereby-
render

hereby-
renderrender a final decISion determiningdetermining-
that

determining-
thatthat the Native VIllage of POint PasPosPas-
session

Pos-
sessionsession Is eligible for land benef.tsbeneftsbenefitsbenef.ts-
under

benefits-
tinder

.

undertinder la.dladsaid. ActAct-
The

Act-
TheThe flOalfinal tteclSiondecision 01of the Director ,

JuneJuneauu Area Office , SureauBureau of Ind.anIndanIndianInd.an-
Affairs

Indian-
Affairs

.

Affairs , shall be published In the FedFed-
eral

Fed-
eraleral Register and In one or moremore-
newspapers

more-
newspapersnewspapers of general clfculatloncirculation in'"in-

thethe State of Alaska and a copy of thethe-
decISion

the-
decisiondecISion and findings of fact uponupon-
wl1tch

upon-
whichwl1tchwhich thOthe declSiaodecision IS based shall bebe-

mailed
be-

mailedmailed to tilethe ffectedaffected,) villaqevillage , all vIIvllvII-

lage
vll-

lageslagelages. located In1n the regonregion, In whlcl1whichwhlcl1-
the

which-
thethe affected village IS located , .111111allall-

regional
..11-

1rereregional<( .onalonal. corcot porat'O'HporatOHporations' ' wllhtnwithin ththe. "ttetteState"tte-
of

State-
of

" .,
of AlashaAlaska , ththe. StolteState of Alaska , dndanddnd-
anv

and-
airyanvairy otlleother , 'patypaty'( party, of .ecordecordrecord. StIChSuch de-dede-
CISion

de-

cision
--

CISion sh.1I1sh1I1Shall. become falfinal", unless apap-
pealed

,) PP-

pealedpealed to\< , tI'etIethe' seoetMYSecretary of tilefile InteInteI-

IOrIIOr, , or by .11a. lI"tlcelItlcenotice" "ledledfiled" with I!the, <, "ddAd"d-
Hl1c

Ad-
Hoc

"

Hl1cHoc BoaldBoard as establlhedestablished, In Section'> ect 11111111-

112b512b51_' (151151( 2a(5)2a52aS( )() ( ) 111of 1Title, tic 43 CFR , wllf"nwllfnwlthlnwllf"n-
Ihlftv

wlthln-
thirty

"
Ihlftvthirty dadays" or, " 11\11Its11plblcatlnn\ pl/blcatlnnplblcatlnnPublication/ , in" , 'tietie'hehe'tie-
I

'he-
I

'
I ederal Register>< OOlste ' 1\1\1popAppellantspop 11.11111111. tt,111, 1hall1hall-

have
, /,111,111111/ ' ,11-

1r"w

,

r"wrwhave" ,' nnit, t Inure' ' , ' "' Itttiln, " I15 dySdays,) III-IIIIII-

tilt
' " '-',

thltilt ' ddl) ' , ' 0or' lecelpIeellllIeelllliif( , iif" , tIeInc, nl1tenoise' , 01illill-

iopealiopeal",peI.) within,, t " " ' wiwh' Ih, t 1, lile.nlilenfile all. ,111111above,111l-
O

above-
br

, " '
lObr' I'llIll, >' , 1<ind,11, 'l1el1e'IleIle' '+ .IPOIPOrnosiny.) ' ' ' I1tparlws", It" ,1111, chitchit-

'cave
" '

'cavecave'),'vlvl' ' oil" ,11, ill"""e. tnthan, , " 115 ddrys) ; ' .+
I, InsIn-

still
" "

"HHtill" ,' .11111'e111e. , ' ,' If, f rorele, " pIOr "IIof" PeTile, olpp"nolppnappelktil" " " ' .

11brie< n"' "ddwi'hIllwihIll" ' I , , , which" ' 'LL' 11 tI I, fI IeIC olnall answ."1> W e'"'

InIll I, f"ItfItOiler" " N ill' " I " '+ 111111. , " 11'111' , dhSdrys ,11111111,1111l-

O

, lllrlllr-

islOis, lihllsed" '11.1111" .' . f' ", t tI 'IIII'' fllrihnl"" I1 "."ddltddlt.100111100111, 111111111-

1brief
"'"1,111brief' , '', Ill' " ") r . IIIt 1" , IIIn' wt/hwth,, ,/ , 111'" 1, 111lp111-

PP0,1,110111", ,," ,
illlfill I1callnhear lays' h, ,, J1 lit' " 11111sec" " " , . "Il"In" withwith-

mill
" , ' ,

ollcl, mill ' "npl'JnplJappea" ' ,1"It1It,1111111111, " 1b' , LII'dllct1LIIdllct1sllli411111, ' ,' illil-

ltie
'"

fIetie, Sate, 'oltroltr'oltrI' 1t, . Ail-iAili,\II\ "-. , fIedesill,111fIedesill111" 0 d"LIlIdLIlI" ", " II0I-
IIll

0-

theIllthe!' A'1A1All' illsillsIi"'" HIiHIIiiI lidold still, " II oe, Je subsub0.1subs" 'i,1i1'i,1-
I

' \0.10.10.1-
t

\ .,
tI , Itlethe Secret'l'ySecretly''> c't'rctr, ,' ,' , >, 1f tillthe' l"terTlIlterTlIIntel" ' " fI IIII-

hIS

) ,

hIS petper sonalsonar oll1p"v,1Ioll1pv1Iapproval' " , TTheIe, AoAd Hlimy" ,
BOMBoardd IS nowIltlw kI1l1/kI1l1kllnv.llkllnvllkI1l1J"'/. ' Ja ,) tilethe AAlaskaAlaska-

Native
IJk, "

NalveNative, Clai/11SClai11SClaims/ AppeollAppeal Board and It\ItitsI-

taddress
its-

address
\

address ISs P O() j[Box, < 2433;> 43 1 , AnchlJAnchorageAnchorage-
Alaska

, ) ee-

AlashaAlashaAlaska 99tJIO9951099tJIO-
Clarence

99510-
ClarenceClarence AntloQulaAntloquiaAntloQula-
Actlnq

Antloquia-
ActingActlnqActing Otrec\orOtrecorDirectorOtrecor-

February
Director-

February
\

February IS15 , 19741974-

PublIShed
1974-

PublishedPublIShed In the Federal Re91SterRegister I1nonI1-
nFebruary

on-

FebruaryFebruary 26 , 19741974-

Pub
1974-

PubPub March bIi , 1974

TRAVELERS SERVICESERVICE-
INC

SERVICE-
INCINC..

1445 CiishmanClhmanCushman., -.

452-510145251014525101-
At

4525101-
At

-

At your service 24 hourshour-
slfncda

hours-

ruilul/fncdalfncda:. //ruiluruilu// ( LordLordsuShiduA/llhidaAllhida/suShidusuShiduAllhida-
hme

/suShidu-

1urie
/

\hmehme1/urie1urie\ / :; Il'nIlnIt'rlglltItrlgllt'' l1 {

De/I/leDeIle/) t ' 1111// c ' .Jall/e.Jalle.JallJalle.1(1111.1111111111.
. ( / L'SLSL'-

STickets

'

TicketsTickets1-

)11111-m11m/ /1)1111)1111111/'- ( ) StllIIII/StllIIIIStllIIII-
o

.5/11IiflI1eel.511IiflI1eel.5511IiflI1eel..511IiflI1eel-

II

/ ( / (/
{( oII SlIlltI/oreSlIlltIoreSlllg(1/loreSlllg(1Slllg1lore, : ( / , '

IVIVISlIlltIoreIV
. -=1"

I i1- -. Mall ordeorders" welcome
. Custom made nugget Jewelryjewelry-

Watch

|
. Watch repatrrepairrep-

airPerduePerdue JewelryJewelry70-

6NoM706NoM706 NobMNoble . 456-31054563105436-31054364S6-S4S6S43631-

05stantey'S

-- 1 os

Stanley'sStanleysstantey'SstanteyS: '

stanlEY'sBstanlEY'sRstantey'SB
B \RR\ OCRtwr2 Shop

106 North TurnerTlunerTurner-

NextNext to the Paint PotPot-

16MM16MM FEATURE FILMSFILMS-

THE

FILMS-

THETHETOE BEST , THETilE NEWESTNEWEST-

for

NEWEST-

forfortor your villagev.llagevllage. movie ihowishoWIshowsshoW-
Iwnte

shows-

writewritewnte DICK NORMANNORMAN-

atata-

tPICTURESPICTURES , INC .

Ill811 8th8tb AreAve ., ,. AnchorAncborareAnchorageAncborar-

eServing

Anchorag-

eserving
c

Serving-Serving- Alaska Since 18391939-19391939-

AL

193-

9AL

--
AL WRIGHT'SWRIGHTSWRIGHT-

'SAIR

WRIGHT-

'SAIR

WRIGHT-

'SAIR ''

AIR SERVICESERVICEreg-

istered

SERVICEreg-

isteredregistered-registered- guide serviceservice-
charter

service-
charter-chartercharter-charter serviceservice-
Alaska

service-
Alaska-AlaskaAlaska-Alaska & CanadaCanad-

asingle
'+

jingle-singlesingle--<single & multi-enginemultienginemultl.englnemultlenglnemultiengin-

eFioatsWheelsSkis

multl.englne-

Floats

-.

-Fioats-Wheels-Skis-FioatsWheelsSkis--FloatsFloats- -Wheels-5kls-Wheels5klsWheels5klsW-

RITE

- -
FioatsWheelsSkisWRITE

WRITEFloats-Wheels-Skis-WHITEFloatsWheelsSkisWHITE- OR CALLCALL-

AL

CALL-

AL

CALL-

ALAL WRIGHT , Box 33142142

5 MiMl . Airport V\6y-45&5502V6y45&5502455502Way-456-5502Way4565502Way-456.5502Way456.5502456.55024565502Way4565502-
Residence

Way456.5502-
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\ --- &-.

Residence-ResidenceResidenceFaiResidenceFal-- FaiFal rbanks-479-6393rbanks4796393rbanks-4rbanks4-- 79-6393796393--


