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Kaktovik wins suit against Watt onron refuge
By LINDA LORD-JENKINSLORDJENKINSLORDJENKINS-
Tundra

LORDJENKINS-
Tundra

LORDJENKINS-
Tundra

-

Tundra Times EditorEditor-

The

Edito-

rThe

Editor-

TheTheThe Secretary of the Inter-

ior
InterInter-¬.-

ior violated two federal stat-

utes
stat-

utes
statstat-¬-

. utes and the intent of CongressCongress-

when
Congress-

whenwhen he re-assignedreassigned- adminis-

tration
adminisadminis-¬.-

tration of oil exploration ofof-

the
of-

thethe William 0O . Douglass Na-

tional
Na-

tional
NaNa-¬-

tional Wildlife Refuge from thethe-

U.S
the-

U.SU.SUS. . Fish and Wildlife ServiceService-

FWS

Service-

FWS(FWS ) to the U.SUS. . GeologicalGeological-

Survey
Geological-

SurveySurvey (USGS), according to a

U.SUS. . District Court Judge inin-

Anchorage
in-

AnchorageAnchorage .

BothBot\BotBot4Botfederal\! federal agencies are adad-

ministered
ad-ad¬.-

ministered by the DepartmentDepartment-
ofof the Interior , but U.SUSU.SDis-
trict

U.SDis-U.SDis. . ,,Dis-

trict
DisDis-¬-

trict JuJudgege James A . von derder-

Heydt
der-

HeydtHeydt ruled last week thatthat-

James
that-

JamesJames Watt'sWatts' move to transfertransfer-
control

transfer-
controlcontrol of oil exploration fromfrom-

FWS
from-

FWSFWS to USGS , was a ""clearclear"clear-

error
"clear-

errorerror in judgment and beyondbeyond-
his

beyond-
hishis statutory authority . " von

der Heydt ordered Watt to rere-

assign
re-

assign
re-re¬-

assign and delegate allallresponrespon-
sibility

responrespon-¬.-
sibility for the preserve to thethe-

Fish
the-

FishFish and Wildlife Service .

The 8.888. million acre refugerefuge-

isis home to the Porcupine Car-

ibou
CarCar-¬.-

ibou herd which numbers moremore-

than
more-

thanthan 100,000100000, . The KaktovikKaktovik-
villagers

Kaktovik-
villagersvillagers depend on wildlife inin-

that
in-

thatthat herd for much of theirtheir-

food
their-

foodfood source .

Watt transferredtransferredresponsiresponsiresponsi-¬.-

bility for overseeing the pre-

serve
prepre-¬.-

serve to USGS in March . TheThe-
transfer

The-
transfertransfer took away from FWSFWS-

the
FWS-

thethe authority to conduct seis-

mic
seisseis-¬.-

mic exploration in the refuge'srefugesrefuge's-
coastal

refuge's-
coastal

'
coastal area and to prepareprepare-
aa report to Congress on pos-

sible
pospos-¬.-

sible oil and gas explorationexploration-
and

exploration-
andand drilling .

The administrative movemove-
was

move-
waswas immediately challenged byby-

several
by-

severalseveral groups including the

North Slope Village of Kak-

tovik
KakKak-¬.-

tovik which sits in the middle-

of
middle-

of
middle

of the refuge , several environ-

mental
environenviron-¬.-

mental groups and individuals .

Those groups contendedcontended-
that

contended-
thatthat FWS was given primaryprimary-
responsibility

primary-
responsibilityresponsibility for managementmanagement-
ofof the refuge in two federalfederal-

acts
federal-

actsacts . Those acts were the Na-

tional
Na-

tional
NaNa-¬-

tional Wildlife Refuge System-

Administration
System-

Administration
System

Administration Act of 19661966-

Continued
1966-

Continued(Continued on Page Four)
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and the Alaska National InteiInter-InterInter-

est
Inter-

est
-

est Lands Conservation AcActAct-

ANILCA
Act-

ANILCA(ANILCAofl980ANILCA ) of 1980 .

ANILCA dictated that ththethe-

Secretary
the-

Secretary

<

Secretary of the Interior con-
duct

con-
duct

concon--
duct a baseline study of fishfish-

and
fish-

andand wildlife in the refugerefuge-

That
refuge-

ThatThat study must be publishedpublished-

within
published-

withinwithin 1919monthsmonths of the enact .

ment of ANILCA . Within twctwotwo-

years
two-

yearsyears of enactment , the DODOlDOIDOI-

must
DOl-

must
!

must establish regulations on-

the
on-

the
oron

the initial guidelines for oil andand-

gas
and-

gasgas exploration . Those guide-

lines
guide-

lines
guide-guide--.

,. lines must be based on thethe-

baseline
the-

baselinebaseline study results , must inin-

clude
in-

clude
in-in¬-

clude restrictions necessary toto-

protect
to-

protectprotect fish and wildlife , and-

must
and-

must
and

must be accompanied by anan-

environmental
an-

environmentalenvironmental impact state-

ment
state-

ment
statestate-¬-

ment on exploratory activities .

ANILCA further states thatthat-

DOI
that-

DOlDOIDOl must report on oiloilandoil-andoiland---andand gasgas-

exploration
gas-

explorationexploration results within fivefive-

years
five-

yearsyears of the enactment ofof-

ANILCA
of-

ANILCAANILCA .

When Watt transferred rere-

sponsibility
re-

sponsibility
re-re¬-

sponsibility for the Arctic Na-

tional
Na-

tional
NaNa-¬-

tional Wildlife Refuge toto-

USGS
to-

USGSUSGS , he left Fish and Wild-

life
Wild-

life
WildWild-¬-

life service in charge of thatthat-

baseline
that-

baselinebaseline study and gave USGS

lead<leadresponsibility
.

responsibility for approv-
ing

approv-
ing

approvapprov-¬-

ing exploration plans with FWSFWS-

concurrence
FWS-

concurrenceconcurrence ..

Kaktovik and the otherother-

groups
other-

groupsgroups challenged the transfertransfer-
onon the grounds that villagevillage-

residents
village-

residentsresidents use the wildlife rere-

sources
re-

sources
re-re¬-

sources for food , materialmaterialandand-

cultural
and-

cultural
and

cultural needs . The villagevillage-

charged
village-

chargedcharged that a distinct and-

palpable
and-

palpable
and

palpable injury will be caused-

the
caused-

the
caused

the village and that damagedamage-

will
damage-

willwill be traceable to the factfact-

that
fact-

thatthat the re-assignmentreassignment- will leadlead-

JO

lead-

toJtoJOto regulations allowing explora-

tion
explora-

tion
exploraexplora-¬-

tion without adequate environ-

mental
environ-

mental
environenviron-¬-

mental safeguards .

The court went through sev-

eral
sev-

eral
sevsev-¬-

eral legal questions before rul-

ing
rul-

ing
rulrul-¬-

ing against Watt.. First , thethe-

court
the-

courtcourt stated in its opinion thatthat-

if
that-

ifif the USGS study functionsfunctions-
and

functions-
andand duties regarding oil and-

gas
and-

gas
and

gas exploration involved ""ad-

ministration
"ad-

ministration
"adad"ad-¬-

ministration of the refuge ,"
that re-assignmentreassignment- was beyondbeyond-
Watt's

beyond-
Watt'sWatt'sWatts'' authority . The Congress-

dictated
Congress-

dictated
Congress

dictated .,.thatthatthat the refuge bebe-

"administered
be-

"administered""administeredadministered '""' by FWS .

The court opinion thenthen-

stated
then-

statedstated that The Wildlife RefugeRefuge-

Administration
Refuge-

AdministrationAdministration Act requires-

that
requires-

that
requires

that FWS is required to control

and direct the refuge by regu-

lating
regu-

lating
reguregu-¬-

lating human access in orderorder-

to
order-

toto conserve the entire spec ,.
trum of wildlife found in ththQ-

Refuge
thqthq-

Refuge
<j

Refuge .

The judge stated thatthat-

ANILCA
that-

ANILCAANILCA and the Wildlife Ref-

fuge
Ref-RefRef-

fuge
-.

fuge acts demand that ""approv-
al

"approvapprov"approv-¬-

al ofofexplorationexploration in the Refuge-

manifestly
Refuge-

manifestly
Refuge

manifestly involves controllingcontrolling-
and

controlling-
andand directing human access toto-

the
to-

thethe refuge . This must be donedone-

by
done-

byby FWS . . . and the fact-

that
fact-

that
fact

that the Secretary'sSecretarys' directivedirective-
allowed

directive-
allowedallowed FWS concurrence onon-

the
on-

thethe subsection regulations doesdoes-

not
.

not alter the court'scourts' conclu-
sion

conclu-
sion

concluconclu-¬-

sion ."
von der Heydt stated thatthat-

one
that-

oneone reason for the RRefugefuge ActAct-

was
Act-

waswas to solve the problem ofof-

joint
of-

jointjoint jurisdiction over thethe-
refuges

the-
refugesrefuges .

The opinion quotes the ReRe-

fuge
Re-

fuge
Re-Re¬-

fuge Act and stated """therethere willwill-

be
will-

bebe no joint administration ofof-

any
of-

anyany units within the system by-

the
by-

the
by

the U.SUS. . Fish and Wildlife Ser-

vice
SerSer-¬.-

vice and any other agency . . .

Joint administration over thethe-

refuge
the-

refugerefuge is forbidden by Con-

gress
Con-

gress
ConCon-¬-

gress . "
The judge therefore overover-¬.-

turned the Watt decision . A-

DOI

A-

DOl
A

DOIDOl spokesperson was unceruncer-¬-

tain if the ruling would bebe-

appealed
be-

appealedappealed . beII


