REAPPORTIONMENT BOILS

Wigginsto Ask Federal
Court 1o Implement

Plan for 1966 Election

By TOM SNAPP
Copyright, 1966

Governor William A, logan’s
reapportionment of the  state
senate been overturned
and ruled null and void by a
state  superior  court judge.
But a former legislator from
Anchoruge, Wilktam Wiggins,
plans to ask a three-judge
federal  court next week to
order that the reapportionment
plan be put into effect imme-
diately—for this fall’s
tion.

News of the forthcoming ac-
tion has spread  throughout
the state and dampened  the
spints of state senators who
were cheered Monday  when
Saperior Court Judge James
A. voun der Heydt, of Juneau,
ruled  Govemor - William A,
f

has

cloe-

Fogan did not have the power
under the Alaska constitution
to redpportion the senate.

And Govemnor William
Lgan, i aninterview
lumlrn Times, sad he
worried about the case being
filed in the federal court—that
it might result o a harsher
reapportionment plan than the
one he has ordered,

Anchorage  Attorney  John
Savage, moan exclusive inter-
view, told  Tundra  Times,
“lossentially we are asking
the federal court to reappor-
tion the state senate now —he-
fore the 1966 election-on the
basis of the .S, Supreme
Court one-man onesvote deci-
sion.  And we are claiming
that  the remaining
malapportioned is a denial of
due process of law and equal
protection of the law as cited
in Baker vs. Carr and other
n»uppunlnnmvnl decisions
since that basic one."

“In short, we arc askig
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that Governor Egan's reap-
portionment plan be put in as
an interim plan. 1f the three-
judge court goes beyond that,
it will do so on its own mo-

tion which of course it has
the right to do.”

Savage  said - the  federal
courts have ordered interim

plans (o be put into effect in-
to at least three states, New
York, Washington, and Hawaii.

“Govemor Fgan said that he
and Attorney General Warren
Colver were still - reviewing
the court decision and trin-
senpts handed doww by Judge
von der Heydt and he hadn’t
made a deeision as to whether
anappeal would be made to
the State Supreme Court. But,
he indicated he was leaning
toward appeal because of the
case soon o be filed in fed-
al conrt on the question and
for other reasons.,

The governor mdicated that
it was his belief that a **por-
tion of the state constttution
fell” with the V.S, Supreme
Court’s 1961 decision and
that he had the power (o re-
apportion. He pointed out
that  the  constitution  gave
hin power  to make  minor
changes i senate boundaries.

I'he court case before Judge
von der Heydt was brought by
It was the
first reapportionment case in
the V.S which the plaan-
utls adnirtted that the senate
was malapportioned.

The forthcoming challenge
e federal coart of reappor-
tionment “‘adds another pon-
Aderance to my constderation,””
flgan sad. *“We do not know
what kind of reapportionment

15 state senators.,

the  federal  courts  might
order.”

“Icould very well bea
harsher reapportionment  than
that of the citizens of the
reapportionment board  which

bent over hackwards in favor
of outlying arcas as much as
humanly possible,”™

Savage  said Wiggns and
Anchorage had con-
templated a federal case pe-
parding reapportionment last
fall but that just before they
planned to file an action that
Govermnor Fgan came out with
his reapportionment plan and
that  they “were satistied
withat.”

Judge von der Heydt order-
ed a degal reapportionment
plan should be drawn up by
cither  the legslature or a
constitutional convention for
submission to the voters as a
constitutional amendment.

He fixed the deadline of
Dee. 1, 1967 for enactment of
such an amendment which he
said would give ample time
tor reapportionment o e ef-
fected by the 1968 election,

Governor Fgan pointed out
that he had twice sent the re-
apportionment  board  around
the state o hold heanngs m
principal Alaska cities before
making his proclamation last
fall. The hearings, it might
be pointed out, were poorly
attended.

others

Republican  candidate  for
the gubematorial nomination,
Walter Hickel, criticized Egan
for not calhing a constitution-
al convention on the reap-
portionment. question,

Drmiociatic o
the gubernatorial nomination,
Wendell Kay  who  said Tast
summer the govemor did oot
have the power to reapportion
the senate sad EFgan's ac-
tion had * hack reappor-
tionment for at least a year,”

John 8. Hellenthal, Anchor-
age attorney who was chair-
man - of  the  Constitutional
convention, said he was not
surprised at the niling.

The Court action on the re-
apportionment question seems
cortain to cause chaos and
confusion - the  elections
this year which promise (o be
the most heated i Alaska’s
history.  After Judge von der
Hevdt's decision, some who
had filed for scats under the
reapportionment plan withdrew
thew filings. It a federal
court should order the plan
reinstated,  these  persons
would no doubt have to file
again the
tv.  Aruumber of legslators
and others at present are i a
Quandry as to how to file un-
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tl the reapportionment ques-
tion s definitely settled.



