
State assertion of roadroad-

routes
road-

routesroutes called ''devastatingdevastating '
by JeffJcff Richardson-

Tundra

Richardson-

Tundra

Richardson

Tundra Times staffstaff-

AA recent federal analysis ofofrightsofrightsof-

way

rightsof-

way

rightsof-

way

rights-of-rightsof- -

way claimed by the State of Alaska predictspredicts-

substantial

predicts-

substantialsubstantial impacts on subsistence rere-

sources

re-

sources

re-re¬-

sources if the claims are recognizedrecognizedt-

hrough

recognizedt-

hroughthrough legislative or judicialjudicialactionaction .

National Park Service officials note thatthat-

aggressive

that-

aggressiveaggressive state right-of-wayrightofway- - policiespolicies-

currently

policies-

currently
policies-policies-

currently being advocated in federalfedera-

lcourtwould
federa-

lcourtwouldcourtcourt-wouldcourtwould-would have a ""devastatingdevastating " impactimpact-

onon fish , wildlife and other criticalcriticalrerere-

sources

re-

sources
re-re¬-

sources , virtuallyvirtuallynullifyingnullifying the land pro-

tection

pro-

tection
propro-¬-

tection established by Congress in thethe-

Alaska

the-

AlaskaAlaska National Interest Lands Conserva-

tion

Conserva-

tion

ConservaConserva- ¬-

tion Act in 1980 . The economic viabilityviabilityofofof-

most

of-

mostmost of the state'sstates' more than 200 NativeNative-

villages

Native-

villagesvillages depend heavily on those protectedprotected-

resources

protected-

resourcesresources
resourcesSubsistence

Subsistence resources declinedecline"-

Experience

decline"-

Experience

decline"-

Experience""ExperienceExperience in Arctic environments inin-

dicates

in-

dicates

in-in¬-

dicates that the availability ofsubsistenceofsubsistencesubsistence-

resources

subsistence-

resourcesresources declines over time with expand-

ing

expand-

ing

expandexpand-¬-

ingingroadroadroadsystemssystems ,

" states a section authoredauthored-

by

authored-

byby the .U.SUS. . FishFishandand Wildlife ServiceService-

The

Service-

The

Service-

TheThe analysis only covers lands admin-

Ttered
admin-

rstered

admin-

tered

admin-admin -

""-, rsteredTteredtered by the USFWS and National ParkPark-

Service

Park-

ServiceService , not units managed by the U.SUS. .

Forest Service or Bureau of Land Manage-

ment

Manage-

ment
ManageManage- ¬-

ment..

""InIn August 1995 , the State of AlaskaAlaska-

identified

Alaska-

identifiedidentified 99 routes on 14 National Wild-

life

Wild-

life

WildWild-¬-

life Refuges in Alaska as possible public

''highwayhighway ' right-of-waysrightofways- - under RS 2477 ,

"

the report states ""MostMost of the claimedclaimed-

'highways

claimed-

'highways''highwayshighways ' are listedlistedasas foot and dogsleddogsled-

trails

dogsled-

trailstrails . The segments inside refuge bound-

aries

bound-

aries

boundbound-¬-

aries range from one mile to 176176milesmiles inin-

length

in-

lengthlength "

Section line time bombbomb-

The,. The Park Service analysis w,.;vamsvams,ams that statestate-

actions

state-

actionsactions may set a dangerous precedentprecedent-

"The

precedent-

"The

precedent-

"The""TheThe State also contends that rightsof-

way

rightsof-

way

rightsof-

way

rights-of-rightsof- -

waywaywerewere acceptedacceptedonon alla1la1lsectIonallsectionsection lines byhyby-

legislative

hy-

legislativelegislative proclamation If this position I-

Svalidated

isis-

validatedvalidated , the mileage of RS 2477 rights-

ofway

rights-

ofway

rights-

ofway

rights-rights--

of-wayofway- in any Alaska national park umt-

would
unitumtunit-

wouldwould be limitedlimitedonlyonly by the number ofof-

square

of-

squaresquare miles within its boundarieshoundarles Further-

more

Further-

more
FurtherFurther-¬-

more , pending the current reconsIderation-

of

reconsideration
ofofaa case ( Schultz) by the 9th Circuit FedFed-

eral

Fed-

eral

Fed-Fed¬-

eral Court of Appeals , the State maymayargueargueargue-

that

argue-

thatthat use ofofaa right-of-wayrightofwayrightofwayneed- - needneednotnot remainremain-

on

remain-

onon an actualactualsectionsection line IfIfsectionsection linesItnelines-

areare recognizedrecogmzed to be valid RS 24247/247247nghts247rights/ nghts-

ofway

nghts-

ofway

rights-

ofway

nghts-nghtsrights-rights--

of-wayofway- , Alaska national parkparkunitsunits will behehe-

completely

he-

completelycompletely covered by north/southnorthsouthnorthsouthand/ andand-

eastwest

and-

eastwesteast/westeastwest/ rightsnghts ofofwayway at one-mileonemile- inter-

vals

mter-

vals

intermter-mterinter-¬-

vals ,,
" the report states .

Delegation pursues aggressive accessaccess-

The

access-

The

access-

TheThe state claims are basedbasedonon RevisedRevised-

Statute

Revised-

StatuteStatute 2477 , passed by Congress in 18661866-

The

1866-

TheThe law simply states :
""TheThe right-of-wayrightofwayrightofway-

for

- -

for the construction of highways over pub-

lic

pub-

lic

pubpub-¬-

lic lands , not reserved for public purposes ,

is hereby granted " RS 2477 was repealedrepealed-

12-_-121212



State assertion of road routes
,

called 'devastating'devastating '-.--.1.1--111.dab-.--.dab.dab. ..
in 1976 ,, but Congress said that rightof-
ways

rightof-
ways

right-of-rightofrightof-
ways

-- -

ways used before the law'slaws' revocationrevocation-

could

revocation-

couldcould be asserted and approved ., The Dept..

'of Interior has been trying to create crite-

ria

crite-

ria

critecrite-¬-

ria and procedures for claiming the access-

routes
accessaccess-

routesroutes , but have been blocked by Alaska'sAlaskasAlaska's-

Congressional

Alaska's-

Congressional

'

Congressional delegation and their conser-

vative

conser-

vative

conserconser- ¬-

vative allies . TheyTheyclaimclaim that federal landland-

conservation

land-

conservationconservation unitsunlts restrict legitimate access-

to

accessaccess-

toto state landlandandandandresourcesresources , despite the factfact-

that

fact-

thatthat ANCSA and ANILCA bothbothsetset policiespolicies-

for

policies-

forfor access across federalfederalandand Native lands .

Although conflicts over such rightofway-
claims

rightofway-
claims

right-of-wayrightofway- --

claims are usually fought in the courts ,

roadroadadvocatesadvocates are creatingcreatmg substantialsubstantial-

pressure
substantial-

pressurepressure for a ..sortsortort of ""blanketblanket " approvalapproval-

Inin the politicalpolItIcalarenaarenaarena-

Knowles
arena-

Knowles

arena-

KnowlesKnowles ' positionposition-
DocumentatIon

position-
DocumentationDocumentation of state claims began inin-

earnest

in-

earnestearnest under the HickelMickel AdministrationAdministration-

Although

Administration-

AlthoughAlthough Gov . Tony Knowles has gener-

ally

gener-

ally

genergener-¬-

ally endorsed the Hickel position on propro-¬-

posed RS 2477 regulations , Natural ReRe-

sources

Re-

sources
Re-Re¬-

sources Commissioner John Shively hashas-

said

has-

saidsaid the issue is under ongoing review . HeHe-

said

He-

saidsaid state ofotofficialsiClaisoficiaisiciais want to(00( havhave!: thethcfile cluauthor-

ity

authorauthor-'O ¬-

ity to manage activities in the approvedapproved-

rightsofway
approved-

rightsofwayrights-of-wayrightsofway- - , but the governor wants aa-

rational

a-

rationalrational approach to the problemproblem .

Impacts summarizedsummarized-
The

summarized-
The

summarized-
TheThe Dept.. of Interior report summarizessummarizes-

projected
summarizes-

projectedprojected impacts of hundreds ofofstatestatestate-

rightofway
state-

rightofwayright-of-wayrightofway-- - claims affecting thousands ofof-

miJes

of-

milesmilesmiJes of possible road routes across fedfed-

eral

fed-

eral

fed-fed¬-

eraleralandand Native-ownedNativeowned-- land : loss of habi-

tat

habi-

tat

habihabi-¬-

tat and/orandor/ redureductions<: tions or displacements ofof-

species

of-

speciesspecies used for subsistence ; increased ,

adverse competition for locallocalresourcesresourcesresources-

currently

resources-

currentlycurrently used for subsistence , andandcuJturalandculturalcuJtural-

resources

culturalcuJturalcultural-

resources locatedlocatedwithinwithin willwill-

be

will-

be

resources a right-of-wayrightofwayrightofwaywill- --

be destroyed if road construction occursoccurs-

due

occurs-

due( due to vandalismvanda1ism and looting)) .

The analysis examines impacts ofofrightright-

ofway
right-

ofway
right-

ofway
right-right-

of-wayofway- assertions on nationalnationalwildlifewildlife ref-

uges

ref-

uges

refref-¬-

uges andandnationalnational parks , including two

detailed case studies focusing on TogiakTogiak-

and
Togiak-

andand Yukon Flats National Wildlife Refuges ..

In the Togiak Refuge , the state has claimed
1io.IoOioIoO16,1601616016,160miles.,

1 nmilebmilesit:. u0of1[" sectionIIctiOfi( !liielips;ir e casementscascmentscascmcnts.. InIn-

addition

In-

additionaddition , 140 miles of prospective highwa-
yrightofway

highwayrughwayrughwa-
yrightofwayright-of-wayrightofway- - have been claimed , ofofwhichwhichwhich-

more

which-

moremore than a hundredhundredmilesmiles would traversetraverse-

Native
traverse-

NativeNative allotment or Native corporationcorporation-
land

corporation-
landland . About 44 miles would traverse ref-

uge

ref-

uge

refref-¬-

uge land .

On the Yukon Flats , the state has laid-

claim

laidlaid-

claimclaim to 35,8963589635,896miles, miles of section line ease-

ments
ease-

ments
easeease--¬-

ments . About 350 miles of proposed road-

access
roadroadl-

CC:lCCaccessS$ would crosemscross*<: Native land . Another
350 miles would cross refuge lands .

In both cases , the refuges provide pro-

tection
pro-

tection
propro--¬-

tection to criticalcriticalsubsistencesubsistence fishfishandandandwildwild-

life

wild-

life

wild-

life

wild-wild-- -_

life upon whichwhichvillagesvillages depend for theirtheir-

livelihood

their-

livelihoodlivelihoodlivelihoodandandandculturalcultural integrity .
-.


