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In a closelycloselywatchedwatchedwatchedcasecase on the extentextent-

of
extent-

ofof trjtribaltriball-

\

llpopopowerspowerss<:rs. in
,AlasAlaskaAlaska a fe4efederalt judgejudge-

has
'
has

'
toyedroled
d\IdI'\ ,

\

d,1d1,that#. t!
,

T'yonekIsTyonekIs!Typndkjis
'
Y9P , , l.fcderallylfcderally., derallyjecog-

nized
derallyjecog-derallyjecogiiY"

YJ,..- recog
r-

ecogg-

nize
g-g¬-

nizenized tribetribe'thattribethattribe'thattribethat''thatthat can setset, andana enforceenforce itsits-

own

its-

ownown laws .,

USU.S. . District Judge Russell Holland'sHollandsHolland's-

decision

Holland's-

decision

'

decision in the 14-year-old14yearold- - case waswas-

hailed
was-

halledhailedhalled by tribal advocates as a boost forfor-

their. their position in he long-debatedlongdebated-- issue ofof-

tribal

of-

tribaltribaltribalsovereigntysovereignty .

""ThisThis is a victory for all tribes inin-

Alaska

in-

AlaskaAlaska ,
" said KariKarl BazzyBazzyGarberGarber , the attor-

ney

attor-

ney
attorattor-¬-

ney representing the village .
""ItIt meansmeans-

tribal

means-

tribaltribal status is now a nonIssue-

The
non-issuenonissuenon-Issue-- ..""-

The ruling , in effect , grants tribal statusstatus-

to

status-

toto roughly 200 Alaska tribtribess that are on aa-

list

a-

listlist of Native tribes nnationwidenationwidetionwide recofVIized-

by
recognizedrecofVIizedrecognized-

by.thebyby.thebythe,
, ..thethe Bureau of IndianIndian.MfairsIndianMfairsIndian-AffairsIndianAffairs.- Affairs , BaizeBaize-

Garber

Baize-

GarberGarber said . It means each tribe doesn'tdoesntdoesn't-

have

doesn't-

have

'

have to go throughthroughaa len8lengthyhy court-courtcourtpro-, pro-

ceeding
prCh-

ceeding
proprChpro-?-

ceeding ttototogetgget tribatribaltrlbi\trlbitrlbitatus\' statustatus'.

BeforeBefote Holland'sHollandsHolland's'I'uesdayHollandsIuesday' 'Tuesday' decision , I-

tappeared

itit-

appeared

it-

appearedappeared thatthatrevthatevery''- every
e-

veryevery)r'tliJftherertliJfthere"'"timetimetime( ''-
there

t-

here, there was aa-

See

a-

See
. ... ' ; ''rr. t " , ""Ii-i't"IiIii'tit-' " , . .

See FinallyFilially on0Jf page 12111J . . .
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Aquestionquestion ofofwhetherwhether a tribe hadbad a legallegal-

standing
legal-

standingstandingstanding , the issue wouldwQuld have to be rere-

solved
re-

solved
re-re¬-

solvedsolvedwithwith a trial , Bazzy Garber said .

It also moves those tribes a step closerlosercloser-

to
loser-

toto obtaining ""IndianIndian country " status forfor-

their
for-

theirtheir lands , Bazzy Garber said . That statusstatus-

governs
status-

governsgoverns reservation land in the Lower 4848-

and
48-

andandandallowsallows tribes the autonomy to run caca-

sinos
ca-

sinos
ca-ca¬-

sinos , for example ,

""WeWe don'tdont' have to wonder if these areare-

tribes

are-

tribestribes anymore ," Bazzy Garber said .
""Ev-

eryone

"Ev-

eryone
"EvEv"Ev-¬-

eryone has wondered because Alaska bebe-

came

be-

came
be-be¬-

came a state later , and because of thethe-

Alaska

the-

AlaskaAlaska Native Claims Settlement ActAd . ThisThis-

totally

This-

totallytotally clarifies itit..
"

Attorney Randy Simpson , who repre-

sented
repre-

sented
reprerepre-¬-

sented the defendants-defendantsdefendantssaid,,;- said he hadhadseenseen thethe-

ruling

the-

rulingruling but did not want to comment until hehe-

had
he-

hadhad an opportunity to talk to his clients .

In the early 1990s , under Gov . WallyWally-

Hickel's
Wally-

Hickel'sHickel'sHickels' administrationadminJstration , the state opop-

posed
op-

posed
op-op¬-

posed sovereignty fortor Native villages , arar-

guing

ar-

guing

ar-ar¬-
guing it couldcoulderodeerode the state'sstates' authority

r+ - 1 ''aa 1-1--111r11a- _ - - r. _ --a-aat.l- . . ] t.ltlt.l1-. . -1-1in idl Al.askaAlaska. The dId. _ .. t4kc- -,.In lluldl 111dor d . 1116 5tatAla"GAlaG" ulu iiotAV-AVAVtarttart dd-

position
'

positionposition'i-
n

positioni-
n

in the mostmost rrecentcent considerationconsideration-

of
.

of the issue:;.,

1.

The Tyonek case grew out of a 19821982-

lawsuit

1982-

lawsuitlawsuit filedmed bybythe, the villagevillagvillageofofofaboutabout 250250-

Atbabaskans

250-

AthabaskansAthabaskansAtbabaskans to evict two white cotfplescod'plescodples'' .

After the village sued to evict them , thethe-

renters

the-

rentersrenters andand their landlords filedflledflledseparatefiledseparateseparateseparate-
civil

separate-
civilcivil rights lawsuits , claiming the villagevillage-

ordinance
village-

ordinanceordinance authorizing eviction amountedamounted-

toto racial discrimination .

Donald and DernaDema PuckPucketttt and FredFred-

and
Fred-

andand Virginia Slawson were living inin-

houses
in-

houseshouses built In10 the 1960s on village lands .

Until the passage of the ANCSA in 1971 ,

those lands were part of a Tyonek reser-

vation

reser-

vation

reserreser-¬-
vation on the West side of Cook Inlet.

The ordinance in question , enacted in

1965 , provided that villagers given reser-

vation
reser-

vation
reserreser-¬-

vation holes could not sellselloror lease themthem-

to

them-

toto anyone ""whowho is not an enrolled mem-

ber
mem-

ber
memmem-¬-

ber of the Village of Tyonek , Alaska .
"

A 1942 village law baring whiteswhitf&,
formform-

remaining

form-

remainingremaining in theth7th7villagevillage for more than 24
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. RespDespites;ite ,. thethe ,;prohibition ;
, twotwq housesnouseshouseshouses-

were

'

weirewere leasedJeaseo t6tofo'thefothetothe'
the PuckettsPuckettsand

.

and'SlawsdXSlawsdnsiSla'w'sdnsSlawsdns; :.?

TheThevillageM ;villagevillageillage
V

. *greedagreedagreedItoagreedgreedIt
> ' J

ItItoto
'i?iiiletlet
,' "t';

ihthemthem-staythemstay- "'ni-'irni'irir- '{'-ststay
1111tttffti, -

Y:-tttfftitttffti
,
untiluntil-

the
until1tiltil-

the

.

the end of the
'
schoolchq ly,:;' yearyearar .

'''BufwhenBufwhen'But'whenButwhen'But'when-

school
'Bufwhen-

school
But ' when

school was let outout , theythey'refusedtheyrefused'refused to leayeleave .

The village filedfileda',>,a ilawsuitiwsuitwsuit
*' toio evicteyictevict them .

The renters countersued , charcharginging disdis-

crimination

dis-

crimination

dis-dis¬-

crimination .

The case was heraldedheraldedas
. "

as. ,

the
.

. test
,

caSecasecase-

for
-

for drawing the legal linelinee
,.
bebetweenbetweenbetweenracismen racismracism-

and
cis

and native sovereignty .
.' '

In 1986 , U.SUS. . DDistricttrict CourtCourtJuJudgejudgejamesjudgejames-
Fitzgerald

geJJameseses-

FitzgeraldFitzgerald dismisseddismisse the village'svillagesvillage's'lawsuitvillageslawsuit' ' lawsuit ,

saysayjngsayingg the federal cocourtcourt Jalackedjurisdiction-

to
lackedjurisdidtibhlackedjurisdictionjjrisris i!i

to hear the dispute . ButButte1ineaTsd[
,
a1s0also ruledrued, thathatthatthat-

thethe village could not be suedued fotforfor' civilcivil-

rights

civilcivil-

rightsrights violations because , liklikelike ootheret NativeNa.tivNativNative-
tribes

.

tribes , it was Immunetrnmune fromftom liabliabilityliabilityity,
for ofof-

fcial
of-

ftcial

of-of--",
ftcialficialfcial acts of governance .

The .,
..rentersrenters ,.

and their landlordslandlordslandlordsap-
pealed

landlordsap-landlordsap
(;Ap,
ap-

pealed
ap-ap¬-

pealed , and the appeals court upheldupheld thethe-

judge's

the-

judge'sjudge'sjudges' iununityimmunity ruling ,. But that decisiondecision-

did
decision-

diddiddidnotnot address the larger ququestionsstins? of IIn-In-
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""LiLi1':..wuwuv..,.
11-

the

t.'"v"
, thethejQ.S/SupremethejQ.SSupremethejQ.SthejQSSupreme

] .
:

, ...11
U.SUSU.S'SuU.SSuUSSu. |

'
,/.'-'Supreme

, ,

rem
"

, "CourtCourt
'
Court. ''OJOJ '"

;:,
rlT1

whijwhlqhwhich. , , .eVcnteventuallyeventually-
sent

,, . ".,,a11y
sentsent the ""casecase"case backbackbacktototo tththeT1hehe 9th U.SUSUSV.SVS. ?:. CircuitCircuit-

Court
CircuitCircuit-

COOtt
Circui-

tJfJf >" if ' 3s * " " * , >' , * ' , Ui -, ,' ! , < , i ' , rr-

In
CourtCOOttCourtCourtooofcfippAppealsAppealsJs torforfor furtherfurtheref 'iireviewi(;.:

InIn,1992In1992, 19921992 ,;' the federalfederarappealsfederal'appealsfederalappeals''appealsappeals court or-

dered
oror-¬.-

dereddereddered'ihderedih'thethe"casethecase'"'CaCa;case
,j)jacljack.toliack> ack.toackto('!

..tt.to DiSttfdistrictt'CourtCourt forfor-

more
for-

moremore work .

Over the yyearsars', thehe qquestionquestionestion ofof-

wheth
of-

whetherwhethwhetherwhethrr TyonekTyopek, hashlS! the power to enforceenforce-

the
orceorce-

thethe 24-liou24liou24hipur24-liour24liour-:- ( lawagainstlaw
.,
against rentersrenters hasnas nevernever-

beenbeeneerditlglitigattxllitigatedt . ..-
B

B

Butf
'

''Holland'sHollandsHolland'sno llnd'snd'snds' ruling thisthis-

week
this-

weekweek effectivelyanswerseffectivelyffective1y answersanswers the question ,

BazzyBaZZBatty>: GarberGaroer said .
.

"" HollandHollandHollandwrotewrotewrote ,
""TheThe issue before the '

courtat- sthiscourtat- sthistimeicourjjU
,Qpf".!" > - ..

this
r
.;sjfcsjfcVVttfJitimetime

, --VVt--tfVVttf-.is.-J1J1tnot
I

t
''II!;hatthat pfQtof the

,
e

*
power-

of
power

,,0101ofofartlndian" ,
ananartlndian.,Jtdian.IndianIndian! ,. tribtribeb? oveover its own'propert-

y

ownpropert-

y

9wnown'propert-

y

ownpropert-

y

own'property'o-

f'propertypropert-
yof'of'ofof.., third ' parties . Rather , the issuesissuesareare-

tribal
areare-.-

0tribaltribal. ttssstatus
" '

perpet see and soversovereigni immu-
nity

immu-
nity'1

immu-

nlty
immu-immu-

' ' '"- 'nitynltynity'1nity1
", '" , '

.
> ,.

<' , .

HollandHollandruledruled the tribe does have sov-

ereign
sov-

ereign
sovsov-¬-

ereign ' immunity., Therefore , it can writewrite-
and

write-
andandandenforceelr)elrrcenforceenforcerc '

itstS'otSo
'

own llaws'andlawsandlaws"ands '" d hthe'yillagetheyillagethevillagethevillage-

officers

'fillagefillage-

officers
,

officers are immune from lawsuits , BazzyBazzy-

Garber
Bazzy-

GarberGarber said .


