Column

Changes sought in structure of

by Don Mitchell

Last month John Gamer, fomier
member of the Board of Fisheries,
persuaded the bourd 1o adjourn its an-
nusl meeling 10 prevent a vole on a
regulatron to restrict the i o
of westarn Aluska salmon at False
Pass, Garner's procedural sleight-of-
hand eaused considernble controver-
sy. But te the shouting — whether
s0me U members voted to restrict
the commerciul king salmon catch on
the Kenai Peninsula in exchange for
other members’ votes to restnct the
False Puss fishery, or whether Gamer,
who opposed restricting Fulse Pass,
wis simply a poor loser "
unimportant.

What is impanunt s the board. Four
members, including Garner, have
resi . And whoever Gov. Sieve
Cowper appoints in their places mus!
be confirmed by a legislature whose
members, whether they 11 admit it or
not, will be out 1o protect fishermen
in thewr districts no matter what the
consequences for fishermen who live
eliewhere.

However, mither than simply ap-
pointing new faces, Gov, © anid
the legisluture should use the oppor-
tunity 10 reform the regulatory process
before the courts do it for them.
Although it may have been appropmate
in 1959, in today s world, letting un-
paid, part-time volunteers regulate
Alaska's [isheries s patently
uncons nutional.

Comumercial fishermen from False
Pasy and the Kuskokwim, Anchorge
sport  Fishermen and  subsistence
fishermien from rural villages all have

A right (o due process.of law., but the
present board system violates due pro-

‘Although it may have been appropriate
in 1959, in today’s world, letting unpaid, part-
time volunteers regulate Alaska's fisheries
is patently unconstitutional.’

cess inowl least threée respects.

First, there is no way (o identify the
information used to make a particular
decision. Was a regulation adopted
based on information presented mt the
howrd meeting, or an old report issued
gﬂm previous, or on information a

rd member acquired in the bar of
his hotel? No one knows for sure, and
decisions can be made as easily in the
Signuture Room os they can in the
board room.

Second, the legislature has delegited
the board authority to regulite com
mercial, sport and personal use fishing
without providing any standards for
the exercise of that suthority,

And third, the board s purposeful
Iy riddled with conflict of imerest and
bins. Few Alaskans remember that the
stntute enacted prios (o statehood that
created the first Board of Fish and
Guame required members to represent
specific economic interests such as

rocessors,  Southeast  commercinl
hermen, truppers, etc. Congress
wis 50, appalled, it amended the

Statehood Act o prohibit the state

from regulating huniing and fshing
until the legislature enacted o ststuic
that required the govermon o uppoint
board  members without regard 1o
where they live or the economic in
terests they represent. The legislature
did s, but for 26 years the prohiln
tion has been honored in the breach
The Is that since every member
has some Kind of conflict or bias, when
ull seven members vote, the conflicts
or hiases somehow cancel each other
vl and the decision they make & im-
partial. Depending on your poind ol
view, & theory as huirbrained as thut
s either coldly cynical or hopelessly
nive,

What should be done about all thiy!
At least three things come to mind,

Board members should be required
1o base their decisions on information
assembled i a manner considerably
muore formal than it is ot present, and
imfermation en the biology of a fish
stowck should be segregated from nlor-
mution about the economic effect of
proposals relating 10 the harvest of the
sk,

fish board

The legishmure showd enmdt stan
durds 1w control the exercise of the
board's  administrative  discreton.
Although it has done so for subsistence
fishing, the legishduee has ot enacted
stundards 10 help the bourd resolve
conflicts between commercial, sport
anil personal use fishermen The pre
sent statute that delegates the board
githorty to adopt whatever regulu-
tions it “deems advisable” is dn abdics
non of the legislature's constitutional
responsihility.

Lastly, boand members must be tni-
Iy impartial. Each year boand decisions
alfect thousands of lves nmd hundreds
of smllions of dollars, Yel the dea
sioms are made by unpaid, part-tine
volunteers appainted 1o the board 1o
represent specilic constituenc ies

LUinlike members of the Board of
Fishenes, no member ol the Commer
cial Fishenes Entry Commussion has
ever been accused of conflicn ol i
terest of bias, The reason s simple
Alnska law  probibais the governo
ey appouiting any person ot
cottmission who hus an ecomvmic in
terest 4 hshing permit,  lshing
viessel or processing facility. Commis:
sion members are also paid S60, (00
woyesr, work year round amd make
decisions based om evidence noan
wentifiuble administrmtive recoril

Linnal such time as the legslature o
the couns  require the Board ol
Fishenies 1w begin operaling 1«
simlar fnshion, the contrisversy. von
fusion and charges of unfalbr dealing
heard last December can only be ex
pected 1o ger worse
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