
Hugh Nicholls Rebuffs . _

State Attorney BoykoBoykoB-
yBy Hugh NichollsNicholls-

Barrow
.

BorrowBarrow , AlaskaAlaska-

At

Alaska-

AtAt the Governor'sGovernors' conference with Native groups on 1919-
February

19-
FebruaryFebruary in Anchorage , Mr . Boyko presented the State pointpoint-
of

point-
ofofofviewview regarding NatjveNatlveNative landlandclaimsclaims aridand the right _of titletitre ofof-
the

of-
thethe Native people theretothretoth reto . In presenting the argument of thetie} -

State , Mr . Boyko said that Native rights were aQ moral fssueissueissue-
rather

issue-
ratherrather than a legallegalpointpoint of law, because Native title had beenbeen-
extingui

been-
extinguishedextinguishedextingui shed by Russian conquest .

ThisThi s theory immediately poses two questions :; .
1II.. Was AlaskaAIaskAI askaskaa conquered by the Russians in itsits-
enti

its-
entiretyentiretyenti rety ?

and :

2. Does conquest extinguishextingui sh landandIandI title or merely dede-dede-
pose

de-
pose

-¬-
pose sovereign identity ?

Regarding the first question raised , it is historical fact thatthat-
the

'

the Russians occupiedoccupiedonlyonlyonlyQonlyaaQ smallsmallpartpart of the Alaskan landland-land-
aea

land-
aea

- - -- '. _

--

regions
r-

egions
-

aea in the Southeast, SouthcentralSouthcentralandand SouthwestSouthwestregionsregions of "

the present State . If presence in numbers alone connotativelyconnotatively-
means

'

means conquest , the United States could have wellwellclaimedclaimedclaimedC-

ontinued
claimedC-

ontinued( ContinuedContinuedonon Page 2)2)
__-



: . .:
_ , '.- .

"
r:r.e' ,

,: ; .
-

,,

.

- ,
: \ : --

-.e

.-
e

-
"

:
", ;

.

-.
* ' '

; ;
:
. as-as-NICHOLLSasNICHOLLSNICHOLLSREBUFFS4 REBUfFS -ATAT-' ORNEY '' ' , "

-<$, - ?: }
".

..

',((continuedccontinuednti'untiu;s;''' - \
from
;
'.-

' "-rr'-p
p"'Page>

9 i1)11)cik1-
)the

)*) .' ' fZ:1fZ1;:>-cikcik-,cik1,:ssrj- >-- ; :.:+_ ---rjrj-"

--
1

1- v
- -

*C '
..

'
the country , because from. trietHe f830's\q'tfe'i$70iSLUf830'sf830sq'tfe'i$70iSLUqtfei70iSLU1830830'serqth830serqth'

. \ ': { )18O$? . !!t upSVardsupwards,arV ': ff t -

5000sOO} whalers used toto--wiritert-ow-iriter' -winter alongalo'n9alon9'

..the-'co.theco.thethe'cocothethecoasts,-coastscoasts-=' sts--of-thstsofth,=-ofoftheoft--thethe-tt-t-
and

_
'
, BefingBefing-

J
B T gJk-gJkgJkf- f.

andJ ArcticA . Sease eachachi ;' beng-'m.toibengm.toibeng'm.toimtoiI-IIi- . -- ' - " * i---ii5i1;'*)than
, - '- - lt15 ;-11- et;% ;D-DDJite- Jit'

"' **' t-ttttZ- r;Z$ Wachyeareachyear th the'numbergthenumberg
_ . . _ .

year , being
"
! more

.'
an ltwicethetwice

, . "-ii" ;; , .
:
'.
numbernumber-

r
aJ _ , _ , .r - c> -" " -. n'" -.;'- 1 '< v-vv-

very

' " x,;<4-oo"'-oo" ' ' '--oo- - ""i-iiitit ii11 '-111111"I--"I"II - - - <- - -

ooff RRussiansusslans eever.erer.
assembledcblassem bl

,
ed

.
in.AlaskainAlaska, .:AI' . :, ;.ofof. Q.tQt.ofn. onee singleg IIoikitimetime-

T
. ,1t1t, =

TThe veryyywording: .
wording> of-theofthe--

: ' RRussian-AmericanRussianAmericant -
-bn! . a: .SS. . e= ;JgJgtFur-tt-. IhTrading"

1' -

Charter as signed.-
wording

w-

ording
by the then ,. rulrulllJgerulingrulllJgeMonarcbofMonarcbofMonarchofMonarch; ;ofofallthe;Jall-theallthe-theRus.;, Rus---RusRus-

sians
---. z:. .

sianssians shows cpncrusivelconclusivelyconcJ-usivelconcJusivel-
_ y th'af-thth'afthafthth'atthat' '

- theytheyregarded.
: regregardedrd dthdthtle{the tle: landlandas, F: assiJe;be-bebe-

indigenous
- -

longing to the
'-indigelJouspeople-ln'-indigelJouspeoplei-ndigelJouspeoplel-n' inindigenous

'
,;:.,"_ people .:- In

. .
patfpart

, - .
;, ltStated'it;itated ,thatth l-JlJ. .

-

.
landland-

required
. ., d : :!i" "-' "' ", ' '-- - '- "- "" ;" '' .-: -,.", .EE,. 'jj:';.>'j'W-'W'WW-' ':;requirerequired for, buildngsbuildings( , 'stockadstockad'stockadsstockades' s , ststoragerage fafacilitiesiliti

.
s5woul'dDes5wouldDewouldjbe-jwouldjbej' ; - *

purchasedpurc ased from the 'Nativetitiee ' peopleppeople-peoplepeople-
the

opl.eople. .. .,-, 'r .,

-' :
_ , _, _- _:$ 'f:v , f !{1 iFurther,, the Treaty

*
of CessionCessi

.. .
_ _

n exeexecutedxe
, , .uted'ted1betwted1betw'

. ,
betweentthelUnitedbetweentthelUnited-

r
between

.
,

en
. _

'thethe'' .
the
.

UnitechUnitedUnited-
States

._ .
,

: .
:.* el-1el1' f' * ' ' -f ' --' " -- " "-rr *' <-

" * *. --* -- : - s-ss'iM-- ." c-ccA- * A" ".< if'r--if'rifrif'rfif'rrif'r"ac'" -* -
*. r -",-"ac"acac-- *- *- 'iM-'iMiM'iMeti'J' > --rr----ir' s;." eti'JetiJ* i -';. '1= :" "'States and Imperial RussiaJn,186-

7
RussiaJn186-

7
Russia in. , 1867

.
, sp-espespecifically

' -

-

'
ifi
- --" . .lIY-ref.lIYref.lIYlIYref.lIYrefrs1o.

. :-'
:
.refersrs1o".;. - laiidlaiid- x

la .
-

= :

" ..,
titleti.tle. , by ' definingdefin ng what landIland9ndland9ndwhatiJd-'jmdJd-jmd'j-mdjmd- ' whatiitIcwhat-.tJtlewha-ttJtlewhat

. title toto s1assamenje.snnjesne . slshouldshouldpass1Jrdrdj}?
-ppass>

",
dXsssfssfff'i": .}

--xx=-= '-ff'iff'iffi-'" M
to the UnitedUnit d StatesSt tes.

'
A treatytreaty ' betbetweenbetweennafiwejen -nafinafi'-nations

n-

ations
-' natiorts, n }1isSdefis ddefinitiveYfinJtfvein it tye r -

andandadhereadhere tototospecifi'csspecificsspecifi'cs . No assumptionsassumpt nsnsJ.
concan.bederivedsframcanbederivedsfram. beVderiyey: -JJ-; fromfrom-

such
! . tT1f= ; ,rrs-

uchsuchsuchaa document by tiettjte} . veryvertyery ffactact theirtheir.powertheirpower. powertepower-exceedsthatpowerexceedsthat-: exceedsth'atoLexceedsthatoLeedsxth:; ' of; 9 :' 'ff"'{the Constitution , and interpretationinfinfrprinterpretationinterpretationofrpr
. tati9' "

ofofQofatreatyatreatyoanriqtQatreaty? t
"

ty1|'
'cannota

"
fdtdivergef-divergefdivergeff-

rom
dfvefgVige{: 1 -

from thethespecific
-

specific wordwording:, .
aridandaridf1andmeaningf1!meaningaoing :, employedmp' "_

9Y:, ,
:'

iE'El.tiEEl.tiEElt'impliedimplied-
meaning

' .!"!Jl.tJlt.
meaningmeaning may be readread.anto..antoantointo it, . nor-nornordi.ve,-

'' di.vedivedivergence.
.

ge'lc.Efrom.Jhe-gelcEfrom.Jhege'lc.Efrom.JhegelcEfromJhege'lc.Efrom.Jhet' ..',:;from .the
, :-,exactt TpT-

pwordingwordingwordingentertainedentertained . .
- ""

.,
'
:
'

_ ,:
:

,
'-:. - 0-oo0oo:. ;

;-:_
:' , -:\: ?J' '$ .

Therefore , by Imperial
.
, decree-decreedecreeindecree ,-, .in the ,

-

;

.
form-formformf'

' -

'
off the-RussiantheRussiantli

,- .'
,.;- , Russi, , - '

ari;.
- -",7 - '

:;-=
'""'ii<vkk-

American '"American Fur Company Charter , whichwhich'requiredwhichsrequiredpurchase='-requiredpurcHase''re'qufred-purcJia'se-of're'qufredrequfredpurcJia'sepurcJiaseof-srequired-purchasesrequiredpurchase' ' --purcHasepurcHase- ' :ofot
." ;:; ",

,
-'re-

quired

'req-

uired

req-

uired

-.
. . ,

,- . rr-
lands

- .,.,
i I r i LI . it:

. . . iijf"- - - "- ' --. -jfjf- .44<. ."ViS.rViSr<> ,' f
- - *"'-;>33>'"''".mm. -f>,.&$& . ' p-p-

lands from the Natives , NativeNativ titletltle-VastltleVas:,was( ,recognizedr cogriri: ' byRussi.afbyRussiafby1Russiaby1Russia-
and

,", is'srissr. ;;?|| ?

and by virtue
,

of theth factfac thatth t suchuc }titlei !!_
. iwas

.
nbfrn1entionedjiripottmentionedf?

tL : }, :ff tIf=

the Treaty of Cession , it therefore t-remainedremainedtremained.remaanedremaaned-..remaanedIntactreriainedintactintdcfIntact , dTjdlsucHrJand . such . *, .rr.&};,;.
isIs recognirecognizeded totobebebe the case , as

'-
determil1'ed

d-

etermil1ed
'
determined' by .thethe.

.
thetheUnited-UnitedUnited.-United-

States
nrt "dd"

States> Supreme Court inin the HaidaTllngitHaida-TlingitHaidaTlingitHaida-TIingitHaidaTIingit:--
_

casecasec se . "
*, ' '-vv' . .

'
>; - .,. tti_ -ii-;:-.

It has already been determineddet.errdeterr. in, d '
in thetheabovetli

.-:-aboveabove-J ,ve'sujtftbvesujtftb:' suittthafitsuituituitthat=-thatthat- tth:thee .'{. -
;; frights to the landlandwerewerewere not extinguishedextinguishedi

,"
ini n _

'-thet-he'-tkhzTt-khzT'the
e
hehecase, case, e . _ .ofutheab-ofutheabofutheab-

original
of. :

tHeTafcthth'ja
',<

'jaja';',.,_ _ _- -:?.
, . '

-:-&1ssMmeMme
_';:."'' _

original'original'originalnativesoriginalnatives' natives of AlaskaAtslAt slslaa, but
. .cc.contijnuecontinue. mtillueu_ .-unimpaired

u-
nimpaired.: unimpairediinpair

.
,-} 'tlie!theythey-

United
lf ,

:} ':'United States assumingassuming wardship'wardship.': ._ andretainingandnd
,

retaining
.
tifleTtntifltitle.

.
;. !n '

_ "trtr
"trustrustl::- ' ' ';:

, f,;
at the time of the purchase ' of thethe Russian sovereignitysover jgnity_ , qverover

+
Y-erYerYerfi- . - :,'-\fifi\. -:'

the territory . -
'

.
-

,< ." ,
>. l-g\lglg-

The
;:i-ii-The

-:: -

\ , : ,_ ,-
The present problems ' confrontingconfrontingthe-thethe- the StatedStateStat : GoGOvemGovernmentyemmeht. 'tt' ;: : ,

-:; !'"

stemsterra not from the NativeN'ative.pNative.pNativepNative.peopleNativepeople'
,. peopleple asserting theirtJ1e r '

desiredsfr.tdsfrt; ; :
,.tpJprqto

'
;: P!r < "

o-
-

oo-

tect
: -
:. ,

:

::- _ .rr-
teattectteatteatthatthat which iiss their own ; to retain :. what .,.ii..LL.| s

_,leftJeft. leftof-theleftofthe;.: ofoftheirf-theirtheir-<
- the 'rrrr'r:; ' ' "

:
:
:'; -: .

hereditary landsandsIandsI for theirtheir"owntheir'owntheirownown"own"' developmentdevel 'pmepme' t "andfjturezdJand; ,,futuretur . welfarewelfa i ;:
'

:.: - : y
.'

:
:<:.:

_

but from the difference betweenbetw en thetn-tntnlogf-

logicallogfaflogf af goodgo'od
' intent-intentinteirintentandintent.cindintentcind' .andand-. and '

.
-' -

_ _ ':= = ' :-

reasoning ofofmenmen as shown in the Statehood'andStatehoodandStatehoodjqnd.OmnibusStatehoodjqndOmnibusStat
,

ho9_ _

';',90.d.Pmn.ibls90dPmn.ibls90dPmnibls, . .Omnibus. !, . actsacts--actsacts-
the

at -.:- e.e-
q' : --q-q,-;", ,q-

the
-:;-

;
_ : :

the 18841884andand 18911891actsacts in regards '
,
to NativeN i. e rightstights-andthetightsandthetightsandtheb-

aser
!ight ," - andand.t-

h
andt-

h._ ..-the
t-he. .: -

,

'
,

.

-

,
'

,c {

baser desire ofofmankindmankind 'toto' to amass wealthwealwealthatthehhatatattheat-theatthe-thethe.the-. .-expensee- xpense.-expense'o'f.-expenseofe- xpenseof. .expenseofexpense-ofexpenseof-ofof-' '
;;

:-> :
.'

r:

their less sophisticated brethren
'

,. forkingWorking,Worki g agreementsagreementscoyagreementsco'ulcLj-coycoy-co'ulcLjco'ulcLjcoulcLj-:could'
I d .:*>

:
.

: ' :
-

-,
'

- .-

be executed thisthi s very day 'between,e-'tweene-tween the State and"and" the-variousthevariousthevarious-
associations

theththv--vv-. -variousr u s '. .;.: : ; .: .

associationsassoci ations whichwhiwhichwouldchchwouldwouldwouldaHowwouldallowallowaHow immediateimmedi ate ,developmentpfdevelopmentofddvelvel pment
, .,,. : (_ _.

,
, :. "

-
_
:-

--

choose
c-

hoose
-

selected but the ' State ': chooses' noPt : : ,' ' , .<any area , at presentpresentchoose noptonorto_ .- .-

give recognition toto- .anyto- any,

.-any
a-
ny..any right of the people by : doingddoingsoinging'S'SS' so , _

.- but
. ' ., '

e

,
:
.

_ -;: kk-

ratherrather in a calculatedcaJculatedcaJculcalculatedriskatedatedririskriskwithriskwithsk withwithaa .gogo'go*.'go for brokebr k *' attitudeattitude-attitude-
chance

,-
, '

-:
' ,

chance the less than eveneven'percentevenpercent' percentagegegeofof Q-favorableQfavorablea-afavorableafavorablefavo'rablfavorabl-, ' courtcocourth ,- ,-
'
: _:

'
_:_, -:

decisiondeci sion . In other words , inin lieu '-ofo-f'-ofa' ofofaa . mutuallyutually beneficialbenbenfbeneficial-
working

f {QI-1QI1- ' -, ,
-',

_

=- : . :

working partnership , thethe'StatetheState' State seeks thethe. whole benefitben fit , ' &iieriiieri&iier-
iat

&evenv. '
-

,

J
.= :

"

at the riskririskofskskofof possible loss ofofallall . x,-. . . : . -"_ _

'
.
=

The secondsecondquestionquestion, "DoesDoes" conquest extinguish land ti-tletitletitletitJtitJ.o-

_
,_. .--.o.o-:. - .;:.' ' -: . '

or merely ,. depose
, sovereignity ?" , must-mustmustbemust----bemustbemust-be--- be answeredansweedan-WanW. -

$ r?,
d thusth.us. ;,+" ,-

.
=

"NoNo" , conqjestconquest merely displacesdi splaces sovereignitysoyereignity ."' '- ,
-

In no instance , unless '-specificallys- pecifically'-specificallys- pecifically' specifically mentionedentioned in the peacepeapeace-
treaty

ee-
treatytreaty , has the landlandofof individuals , or groups or corporptionscorporationscorpcorprsstion-'s.,rsstion-'srsstio-ns

'.
. .,

been extinguishedextingui shed in the wars of the so-calledsocalledso-callfdcallfdsocallfdcivili'zedsocalledcivilized- .! civilizedcivili'zedcivili'zed-
western

civilizedcivilized-
western

'

western powers in the last two hundredhundredandand fifty years .
In 1898 , the United States declareddeclaredwarwar upon SpamSp-ainSpainSpain- aridgrid thenth n ,:;, ' :-

by conquest took the Phillipine Islandsslands1 .
.-
The

T-
he.
The Unitedlnited! StatesSfaesStates-

desired
! . ,

. .
"

:

=

,

desired to retain these islands for reasons outlfnedoutlined
,

in thethe-
writings

;

writingswri tings of the late , Admiral-MohanAdmiralMohanAdmiral.MahanAdmiralMahanAdmiral..-. ahan . In a national '-twinge
t-
winge'twingetwinge-oftwingeof.- of? f _._: '.

-

conscience the United States paid Spain 20 millionmiUion ' dollars-
for

dollars :,

.

for the Sovereignity of the islandsi slslandandandss . In spitespit ofofconquestconquestconquestbyi-by-by-byby-
arms

-- >y-
,

.
. aa-

armsarms , in spite ofofsovereignsovereign purchase , notnotonenot-onenotone--oneone-_
, nlpanipanips shackshackonon-onon-

one
on ' ,-

one plot of groundgroundwaswas taken frowfrOiQfrotarthe., the Phillipine peoplepeopleby-byby
-
by ': .

_< '-

any titletitl e extinguishmentextingui shment . . ,-
:

.

In 1918 the country of PolandPolPolandwasandandwaswas created by treaty , after
- '

having been non-existentnonexistent- for many years , being under Russia , .

PrussiaPPrussirussi a and Austria-HungaryAustriaHungarystria-HungarystriaAu - . In the ., years between I9J819J81918
, andan ,

'
1939 it was a distinctdistinetdistidi stistinnnetct government . TodayTo ay it iiss an independentindependent.-
communi

independent.-
communistic.communisticcommunistic.communicommuni. stic type sovereign state . None the less , this veryvery-
day

-

day title to lands rests on the whole , with familiesfamilfamilies-whofamilieswhoies - who have-havehave-
held

h e -' .-
.

-

held the landandIandI throughthrougharmedarmedarmedconquestconquest , politicalpolpoliticalchangeitic.aliticalitic.alchang. changechang andand-
variousvarious alliances for generations .

In 1939-194019391940- when the ThirdThii"dThiid" German ReichReich-notoriousReichnotorious, .- notorious for its . .,

disregarddisregardofdisregardofsregard of individual human rights , siezedandsiezedsiezedaandaandoccupiedddococcupiedoc upied . , '- , -

BelgiumBel gi urn , HollandHoll and , and Luxembourg not one landIandI and title waswas exex-exex-
tinguished

x-xx-
tinguished

¬- "
'

tinguished by this over-actoveract- ofofconquconquesjconquconquest._sl ,. _ _ . .- - - - -- - _-
1945 saw the total defeat of the Third Reich by the AlliesAlli s. .

Again , thoughthoughsovereignitysovereignity was extinguished the ordinaryordJnaryordJnary-
German

ordinary-
GermanGerman burger , the farmer and the factory owner retained possposs-possposs-
ession

-¬. .

ession of hishi s landlandandandandrentsrents were collectedcolicoliectect d the first ofof.eachof-eachofeachofeach-
month

each.each.-.each-
monthmonthmonthwimonthwithoutwithoutwi thout the losslos s ofofaa singlesingl e paymentpayment-payment-

In
payment .. '- '., -

In Italy where wars ofofconquestconquest . have swept backbackandand forthfo.rthfo.rth-
for

. :
for centuriescenturi es , there are estates that have.beenhavebeenhavenhav

. ., been. R.inRinjn.in theposs-thepossthe.po"ssthe.posstheposs--theposs-
ession

theposs-
ession

. _. -:- .- - .' '

ession of the same family for over sixsixhundredhundrednun red yearsyears . Bythese-BytheseBythese-
and

By_. these
"

.-

andandnumerousnumerous other examples , it is seen that conquest seldom ' -

ififeverever displacesdi splaces any but the sovereign governing body ' oror-
titular

rr-
titultrtulartitulartitul ar headheadofofofstatestate who embodie-s-iheembodiesiheembodiesihegovernmentPodie.stnegovernmentembodies-the-governmentembodiesthegovernmentem Podie.s-tnePodie.stnePodie.sPodiestne-

.-- -governmentgovernment- . _ .
So in Alaska , by whateverwh t r deductiondeduction'ls-usdeduction'lsdeductionlsus' isis"usedisused"-useHu-seH"- dtn;fFie" tKeJlogicalgica1-gica1gica1-

inevitable
:-, -

inevitable court supported fact remains , original title 'exiexi'existssts , '

and it behooves those in position to do so , toto con centratecentrate.oncentrateoncentrate-oncentrateoncentrate.on-
the

centrateon-
the

.- on
the fact that contracts ofofmutualmutualmutualagreementagreement between ' the StateStat . .

or various corporations and the tribaltribalgroups'aretribalgroupsgroupsgroups-'aregroups'areare- 'are thethesurestsurest-surest-surestsurest- , ,

mostmo st logicallogilogicalwaycalcalwayway to bypass long enduring potentialpotenti al lawsuitsIIawslawsuits-
for

aws itsits-
forfor the benefit of the State as a whole .."" - .

A mutualmutualagreementagreement executede ecuted today willwill'savewillsave,- 'savesave' save taxpayers , : ,

money tomorrow, . for as surely as day follows night thethe-
State

the-
StateState will have to compensate tribal groups for

'
funds alreadyalready-

accrued
already-

accruedaccrued from disputed lands .
Y-


