
Villages lose round in courtcourt-
an

court-
ononan

,

' townsitetown'site'
, land

BY ROSEMARY SHINOHARASHINOHARA-

From
SHINOHARA-

FromFrom the AnchorageAnchol'8geAnchol8ge' Daily NewsNews-

An

News-

AnAn attempt by nine villagevillage-
organizations

village-
organizationsorganizations to bar non-NativesnonNativesnon.NativesnonNativesnon.Natives-
from

nonNatives-
from

-.

from staking outQ.utQutaut. lots on unsub-unsubunsub-
divided

unsub-
divided

-.
divided land in the village town-towntown-

sites
town-

sites
town-

sites
-

sites was rebuffed by a federalfederal-
district

federal-
districtdistrict court judge in AnchorageAnchorage-
August

Anchorage-
AugustAugust 15 .

TheThe'villageThevillage'villagevillage' groups sought anan-

order
an-

orderorder prohibitingproJbi ing further entryentry-
by

entry-
byby non-NativesnonNativesnon.NativesnonNativesnon-NativesnonNatives-. into the town-towntown-

site
towh-towhtowh-

site
town-

site
-

site land , and also wanted non-nonnon-
Natives

non-
Natives

non-
Natives

-

Natives who have, stakedstaked butoutout-

lots
out-

lotslots since passagepaSsage of the1tlthe'AlaskatheAlaskathe'Alaska-
Native

' AlaskaAlaska-

NativeNative Claim'sClaimsClain1s' Settlement ActAct-
to

Act-
toto be ejected .

But Federal District CourtCourt-
Judge

Court-
JudgeJudge James Fitzgerald ruled ',

that the villageyiU ge organizationsorsaniz tlon hadh'adh'ad-

failed
h'ad-

failed

'

failed to .exhaust-.exhaust..exhaustavenuesexhaust -. avenuesavenuesavenuesofofof-

appeal
of-

appealwithappealwithappeal >, ,withit1i the federal adminisadminis-adminis-

tration
adminis-

tration
¬-

tration , , and he dismisseddismissedthe'thethe-the'the-

case
'- the-

casecase .

JamesJam S 'FF'F . VollintineVollintin ,;, reprerepre-repre-
senting

¬.-
sentingsenting

'-

village
v-

illage'-

village
v-

illage'. village councils , citycity-
councils

city-
councilscouncils ; and village corporacorpora-corporacorpora-

tions
corpora-

tions
¬-

tions for the , towns , of, Alekna-AleknaAlekna-

gik
Alekna-

gik
Alekna-

gik
-

gik, Ekwok and Nondalton ,. saidsaid-

he
said-

hehe wou4wou14would! take the case to thethe-

Ninth
the-

NinthNinth Circuit Court ' of AppeajsAppealsAppe s .
"

The villages'villages'' jeachtacheach askedasked .forfor. for-

townsite'status
for-

townsitetownsitetownsite'statustownsitestatus'statusstatus' status some 10 yearsyealyears-

before '$beforebefore'thebeforethe' the Alaska NativNativ.eNative*. ClaimsClaims-
Settlement

Claims-
SettlementSettlementSettlement Act was passed , andand-
patents

and-
patentspatents Were eventually issued to '

occupants of the townsites whowho-
were

who-
werewere there at the time subdisubdi-subdi-
vision

subdi-
vision

¬-

vision surveys were approved .

The village organizations concon-con-
tended

con-
tended

¬-

tended that during the three-threethree-
.year

three-
year

three-
year

-

.yearyear. period in which villagevillage-
corporation

village-
corporationcorporation lands were to bebe-

chosen
be-

chosenchosen under the settlement act ,

the SecretarySecretaryofof the InteriorInterior-
and

Interior-
andand the government-appointedgovernmentappointedgovernmentappointed-
townsite

governmentappointed-
townsite

-

townsite trustee advised the corcor-cor-

porations
cor-

porations
¬-

porations that townsite landslands-
could

lands-
couldcould not be selectedselected-

They
.

I,
-TheyThey-, say neither the InteriorInterior-

secretary
Interior-

secretarysecretary nor the trustee exex-exex-

plained
ex-

plained
¬-

plained .
:,'' to villages that theythey-

could
they-

couldcould withdraw'withdl'8wwithdl8w' ' parts or all ofof-

their
of-

theirtheir townsite petitions , and thatthat-
the

that-
thethe village corporations couldcould-
choose

could-
choosechoose townsite lands .

The villages were not toldtold-

that
told-

thatthat unsubdlvidedunsubdivided land withinwithin-
townsites

within-
townsitestownsites would be open to anyany-any-

one
any-

one
¬-

one who "wantedwanted" to settlesettl onon-

them
on-

themthem , the village groups sjidsaids d .
In a courtcpurt documentdocument, VollinVollin-Vollin-

tine
Vollin-

tine
¬-

tine saidsaidsaidvillagesvillages learned'learned'
., afterafter-

they
after-

theycpmpletedtheircompletedtheirthey had . already , completedcpmpleted
their settlement acttact selectionsselections-
that

selections-
that.thatthat.,that the Interior secretary andand-
the

and-
thethe homesite trustee were "bothboth"bothr-
ecognizing

"bothr-
ecognizing

"
recognizing and encouragingencoutagingenco taging"
non-NativenonNativen n-NativenNative- claims to land1dJa withwith-with-
in

¬.-
in Native-villageNativevillage- townsites .

Since last summer , perhaps asas-

many
as-

manymany as 80 lots have been stakstak-stak-
ed

stak-
ed

¬-

ed out ' within villagevillvillagevillagetownsge . .
towns ,

and threethtee residences being ' builtbuilt-
in

built-
inin NondaltonNondalt n on unsubdividedunsubdivided-
land

unsubdivided-
landland within the townsite .

Since theth . official position ofof-
the

of-
thethe InteriorInterio, secretarysecrt1tary is thatthat-
Congress

that-
CongressCongress must passpasspassa' a law in ordord-ord-
er

¬.-
'erer' er to close Native-NativeNativetownsitesNative-townsitesNativetownsites- townsites toto-

further
to-

further
'-

by
b- y'further entry by the non-NanonNanon.Na-non.Nanon-Na-non.Na-

tive
nonNat-

ive
-. ¬-

tive public , VollintineVoUintine contendedcontended-
that

contended-
thatthat furtherurther( appeals through ad-adad-

ministrative
ad-

ministrative
ad ¬-

ministrative agencies would be

futile .

But Judge Fitzgerald said inin-

his
in-

hishis decision that clearly neitherneither-

thethe Interior DepartmentDepartment BoardBoard-

of
Board-

ofof Land Appeals or the AlasAlas-Alas-

ka
Alas-

ka
¬-

ka Native Claims Appeal BoardBoard-
had

Board-
hadhad "passedpassed" on the preciseprecise-
legal

precise-
legallegal and factual questions prepre-pre-

sented
pre-

sented
¬-

sented here for the first time . "
The judge indicated the casecase-

could
case-

couldcould be brought againagaipag onceonce-
administrative

once-
administrativeadministrative appeals were comcom-com-
pleted

com-
pleted

¬-

pleted .

Another court case , the CityCity-
of

City-
ofof Klawock versus Gustafson ,

has already established the legallegal-legal-

ity
legal-

ity
¬-

ity of issuing townsite deeds toto-

non.Natives
to-

nonNativesnon-NativesnonNativesnon.NativesnonNatives-. within the town-towntown-
sites

town-
sites

town-
sites

-

sites .

But the villages arguing thethe-

current
the-

currentcurrent case say the effect ofof-
the

of-
thethe claims act withdrawals onon-

Native
on-

NativeNative townsites was notnot-
brought

not-
broughtbrought to the court'scourts' attenatten-atten-
tion

atten-
tion

¬-

tion in the Klawock case .


