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ARCTIC SLOPE BOROUGH-DuringBOROUGHDuring- the efforteffort-
toto' o0 form the Arctic Slope Borough , the people ofof-

Inaktuvuk
of-

'SnaktuvukAnaktuvukI\naktuvukInaktuvuk'SnaktuvukSnaktuvuk\' Pass were briefedbnefed on thethef1trICdcleintricacies\f1trICdclef1trICdcleintricacies-
of \of forming such a borough by the leaders fromfrom-
Barrow

from-
BarrowBarrow . Anaktuvuk Pass folks seemed pleased

with what they have heard at the time but shouldshould-
be

should-
bebe even happier now because the State SupremeSupreme-
Court

Supreme-
CourtCourt haslIa " approv/euapproveuapproovuaIJPro / t: the fuimationtUllliaLlorfur nation , ulof theLhe boiburbonbur-

ough
bon-

oughoughough-
Photo

ough-
Photo

ough-
Photo-PhotoPhoto- by MARGIE BAUMAN

--
HIGH COURT UPHOLDS BOROUGH

Alaska SupremeSllpreme nllrtCourtCourt-

Nods
(nllrt-

Nods
xnirt

Nods to Formation ofof-

BOlllllaries
of-

BoundariesBoumlariesBOlllllariesBoundaries( to LandLan(1Lan1LandT-

he

(
The AlaskaAIa.aAIa -.a.a!-. Supreme Court hasha . upheldupheldaa SuperiorSuperior-

Court
Superior-

CourtCourt decision dialthat the giant North Slope BoroughBoroughwaBoroughwaswaswawas-

legally

.
legally formedformedandand could maintainmain tam boundarieshoundarie. asa . selected.electedelectedselected-
across

..elected-

aeroacrossaero . the Arctic"reticretic" Slope .

At the sameame., time , it left some.omom. <.' questionsquetlOll., ., on the lowerlo\\erloer\
comtCOUltcoact suit, Ult Imiuglnhll'ughhllughbrought' ! hvby i numbernumhernumher-
oj

number-
ofofojojoilll1dulfofoiloiloilll1du\lf\oilll1dulfoilll1dulftoilindustryindustry\ \ firmsfirstst rl1l Htlto' lullII.iltIIilthalt. colLOj-LOjetll-etllLO-

jledlUn
etll-

leetioli
¬-

-

lectionledlUnleetioli ol01of boiougliIJP-loUgllIJPloUgllhonuughm 1.L"l\1.Ll1.L"l1Lltaxes1.L"lon( axes." ' \ on oiloil-

mter
oil-

interestsinterestsmter t\t\t.Itat.ItIt. I'nidhoeInidhoeI'rudhoIrudhoPrudhoeI'rudho3,1'' {' Ba\Ba\3,1\3,131BasBa-

"Had
3,-

1"IIJd
\ , \

"HadHad"IIJdIIJd"IIJdwc" ( ladladwewewc lostlo\tlot\ it ., it wouldwould-

have
\ U\ddUddUdd-

hJve \havehJve resolvedreolvedreolvedcverresolvedevens, everythingcverevens) thlllgthing againstlgJln\tlgJlntagainst-
us

,lgJlnt-
u

lgJlnt-
Jld

\
usu ,

" said\JldJld\ CharlesChJrle\ChJrleChJrleCrlIbon\ CranstonCrlIbon( '-

r.inston
r-

.inston
r-

inston'
,. !

, oneone-

of

( ) lielie-

ofolof theIhc attorneys.llturnC\.llturnC. .llturnC'CJHel'ntlll\ lepresentmj'CJHe\l'ntlll'CJHeCJHel'ntllllntllltepresentrnl' \ ' ! ',

the North SlopeIope BoroughBorlugh, "II" 1111\1111111-

1aJlow

hishis-

allows
\

allowsaJlow\aJlowaJlowU\ usU\UUto\ totoImplsimply\ImplImpl\ ) pursuepur\lIepurlIe\ legalIeg,11Ieg11Ieg,1-

1rernedle

legal-

remedies
,

remediesrernedle, intit courtLOlntLourt "

OtherOthcr caseseasesL.ILI. e\ee,1\ aside,11, lde , theietherethe IC waswas-

mush
\ ,f'>muchmlldmush ) jubilalionJUhll.lllll1iJUhlllllll1iJuhilatiun. JanJJn 16It10> whenwhen-

the
\ henhen-

thethe decisiondeCI IlJJl ol01of thethcthctJtestate'sstates\tJte\tJte\ tJteIlIgh'\ highIlIghhigh-high-

est

¬.-

estestLourtcourtLourtwort wasWJ announcedJnnounccd at.ItIt. thethcthc-

borough
the-

boroughboroughboroughofboroughofficeofficeof fce inIII BarrowBJrrowBarrow-

"We
BJrrow-

"We
Barrow-

"We"WeWe" hadhJdhJdonehadoneone hell ol01of aJ cofteeLofteecoffeeLoftee-

hre
coffee-

hrchrehrc ikIklId" sml\lIdlIdslid\ MayorMlyor, l-benlbenrhenFhen- flop-flopII'Jp-II'JpIIJpflop-
son

II'Jp-

'on
flop-

oil

' -

son'onon',, oil , inIII andn interviewIllterview with thethe-

Tundra
the-

TundraTundra limesllrne1 imes laterIdter

, .

"WeWe"" weiewellwere' realUreill\reillreallyreillhIPP, \ happvhIPP\hIPPhappshIPPdJOlit, \ aboutdJOlitdJOlit-

It

about-

It

,

it " llopsonlIop\OIllIopOIlllupsunlIopOIlud\ said\ududSaul\ , "II"" 1 hueliarJll[ e hasn'thasnthI'II\hI'IIhIIIh.tsn'th.tsnthtsnthI'II-

heell
h.tsn't-

been
,. ' '

\

beenheell am,111\,111111ins,111ml1ent, \ momentml1ent' )( sincesiiLe' "leelee" the! hehe,1ISu-,1I,1I1I,1I-

pcnol

Su-

permit
'-,

penoipcnolpermit CourtCOlli \ decisiondl'Ll\londl'LldlLllondeeisron' \ whenwhl'nwhlnwhl'nL' we\\LLwe-

didn't
\\'

didn'tdidnt' ha\ehaehlhbrie, \ ' fullhulltulle\fltlliclleltullefltllicllelconfidence10I1t1dCIlLe' \ '
,. buthUIhilthUI-

Iill

hilt-

stillshllstillIillItstillit, Iill it was\ ,I) .11. n longloinlonlonllt: wait\\lltlltwart\ , and.and,. II.and-

we'rc

IIIIIIc'-

rewe'r-
e

wer-
e

\\c'r-
e

c'r-
e

cr-
e

we'r-
c

wer-
c

\\
' reallyrelll, ) happvh"pp\h"pphpphappsh"pplhlIl" \ aboutlhlIlihout,

; , itit-

"I
I-

tLrelntel
it-

"I"II"Iscreamed"' screamed\LrelntelLrelntelscreameda\ , ! a, ] littletttle! bithllhit 1I hadhldhld-

holh
had-

both
,

boldholhbothbothaimsaims011111\011111011111up\ upupInin the! heheIair\II\[, andInland-

everyone
, !

everyoneever one was\ , \ , jumpingJurnplfl uplipliplidupandand\lidlidand-

down
,lid-

down
\

down .,
,"" heliehelIdsaid\lIdlIdsaid-

I

said-

the
\ , lId-

IIthehehc SupremeUprl'll1eUprlll1e' C( ourtollrtour t ,. in agreeJgrceJgrce-

ment
agree-

inertmeritmentinertmentIthwith\\IthIth\ the lowerlo\\erloer\ courtLllurtLOIIVt rulIlilrillIlil-

mg

rill-

mgmg , dismisseddldismissedall111I\.ed111I.ed111I.eded\ . all01110111IXallsixsix\IXIX\ claimsLIIIIl1\LIIIIl1LIIIIl-

1hrought

claims-

brought
, \

broughthrought by theIhe oil industryindustry-
These

mduindustry-
These

tr
TheseThe e includedIIIduded argumentsoIrgumenhoIrgumenh-

thJt
arguments-

thatthatthJt the State LoealLOCJILocal BoundaryounddrvBoundary-

t
ounddr-

vlmmlilmmlt. ' >) mmismmission, ionlOn did no1I0not! produceprod'lllprodlllprodccproduce-

Continued

prod ' cccc-

Continued

'
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State Supreme Court'UpholdsCourtUpholdsCourt'' Upholds BoroughBorou h . .
I'

.
( Continued from Page I1)1)

required findingsfindmgs of fact in itsits-

hearing
its-

hearinghearing for the borough ; thatthat-

the
that-

thethe Superior Court should notnot-

have
not-

havehave deferred to the commiscommis-commis-
sion's

commis-
sion's

¬-

sion'ssions' interpretation of the statstat-stat-

utory
stat-

utory
¬-

utory criteria for incorporation ,

that acceptance of the boroughborough-
petition

borough-
petitionpetition was not supported byby-

substantial
by-

substantialsubstantial evidence and thatthat-

inclusIOn
that-

inclusioninclusion of the plaintiffs (0101( oiloil-

interests
]

interests ) property withinwithm thethe-

borough
the-

boroughborough denied them substansubstan-substan-
tive

substan-
tive

¬-

tive due process .

The suit hadhadchargedcharged thatthat-

the
( hathat-

thethe accepted incorporation petipeti-peti-
tIOn

peti-

tion
¬-

tion should have been submittedsubmItted-
toto the legislature and that attorattor-attor-
neys

attor-
neys

¬-

neys ' fees shouldshouldnotnot have beenbeen-

awarded
been-

awardedawarded to the prevailing partiesparties-
inin10 the case .

TrieThe challenge to formationformatIOn-
ofof the borough came from MobilMobi-
lall

Mobil-

OilOilall Corp ...,, Amerada Hess Corp . ,

Amoco Production Co . , BP Oilallall-
Corp

Oil-

CorpCorp . , Exxon Corp . , Phillips PePe-PePe-

troleum

Pe-

troleum
¬-

troleum Co . , Union Oilall ComCom-Com-

pany
Com-

pany

¬-

pany of California ; FrontierFrontier-
Rock

Frontier-
RockRockRockandand Sand , Inc ; MuklukMukluk-

Freight
Mukluk-

FreightFreight Lines Inc . , Clifford CC..

BurglinBurglm ; Locke Jacobs and FrankFrank-

JJ1.. Novosel..
There remains some question

ofofwhetherwhether the matter will gogo-

to
go-

toto the U.SUS. . Supreme Court , on aa-

constitutional
a-

constitutionalconstitutional issue , butbijt meanmean-mean-

while
mean-

while
¬-

while , thingsthingsareare looking up forfor-

the
for-

thethe people Off Barrow , PointPoint-

Hope
Point-

HopeHope , WamwrightWainwright , KaktovikKaktovikandandand-

Anak
and-

AnaktuvukAnaktuvukAnak tuvuk Pass .
I'I-

TheThe long flight for a boroughborouboroughborough-
aboveabove the Arctic Circle was initiiniti-initi-

ated
initi-

ated
¬-

ated with two major thoughtsthoughts-
m

thoughts-
ininm mindnd : improvedimprovededucationaleducationaleducationalf-
acIlIties

educational-
facilitiesfacilities for the childrenionchildren , on thethe-

Slope
the-

SlopeSlope and bringingbnngmg the governfovemovem-ovemovem-

ment
¬.-

ment home to the peoplepeople-
through

people-
throughthrough more local controlcontrol-

The
control-

The
control-

TheThe highhigli court decisiondecisHn? willwi\wiwi-
make

will-

make
\!

make it a lot easier forfor thethe-

borough
the-

boroughborough to pursue revenue sharshar-shar-

ing
¬.-

ing , noted Hopson .

The borough was forced toto-

enter
to-

enterenter into a private contract forfor-

community
for-

communitycommunity planning after thethe-

U.S
the-

U.SU.SUS. . Department of HousingHousing-
and

Housing-
andand Urban DevelopmentDeveopment] discovdiscov-discov-

ered
discov-

ered
¬-

ered the borough case was beforebefore-

the
before-

thethe courts and decided not toto-

go
to-

gogo through with a $25,00025000$ , planplan-plan-

ning
plan-

ning
¬-

ning grant for the borough .

At that pointpomt "wewe" enteredentered-
mto

entered-
intointomto a contract with our consultconsult-consult-
ants

consult-
ants

¬-

ants to do a planning studystudy-

which
study-

whichwhich would eventually give us

a comprehensive planning propro-pro-
gram

pro-
gram

¬-

gram for the whole North SlopeSlope-

Borough
Slope-

BoroughBorough ," said Hopson . "ItIt" willwill-

be
will-

bebe a lot easier now to pursuepursue-
these

pursue-
thesethese ( federal ) funds ," he said .

The Supreme Court , in itsIts-

opinion
its-

opinionopinion written by AssociateAssociate-
Justice

Associate-
JusticeJustice Robert Erwin , made sevsev-sev-

eral
sev-

eral
¬-

eraleralImportantimportant points in its decideci-deci-

sion
deci-

sion
¬-

sion , based on the present lifehfe-hfelife-hfe-

style
life-

style
¬-

style of the predominantly EsEs-EsEs-

kimo
Es-

kimo
¬-

kimo population of the Slope .

Oilall interests hadhadnotednoted thatthat-

the
that-

thethe boroughborOUgll included Naval PePe-PePe-

troleum
Pe-

troleum
¬-

troleum Reserve No . 4 and arar-arar-

gued
ar-

gued
¬-

gued that its inclusionmclusion cannot bebe-

Justified

be-

justifiedjustified as "necessarynecessary" or desirdesir-desir-

able
desir-

able
¬-

able for integrated local governgovern-govern-

ment
govern-

ment
¬-

ment " because the reservenserve: waswas-

withm
was-

withinwithinwithm the exclusive jurisdictionJUrIsdictIOn-

ofof the federal government , leavleav-leav-

ing
leav-

ing
¬-

ing the borough powerless toto-

regulate
to-

regulateregulate its use .

The court noted that the statestate-

had
state-

hadhad been granted concurrent jurJur-Jur-
Isdiction

jur-
isdiction

¬-

isdiction over the reserve areaarea-

until
area-

untiluntil Congress enacts legislationleglslalegislation-
to

tlOntlOn-

toto thetile contrary .

And the court said , "ThisThis"TlusTlus"Tlus-

question
"This-

question
"

question of jurisdiction aside ,

the Superior Court properly concon-con-

cluded
con-

cluded
¬-

cluded that the record evidenceevidence-
of

evidence-
ofof the reserve'sreserves' importance toto-

the
to-

thethe subsistence lifestyle ofofareaareaarea-

residents
area-

residentsresidents showed inclusion ofof-

the
of-

thethe tract to be desirabledeslTable for intemte-mteinte-mte-

grated
inte-

grated
¬-

grated local government so thatthat-

It

that-

itit might fall within the new borbor-bor-

ough's
bor-

ough's
¬-

ough'soughs' planning andandzoningzoningzoning-

power
zoning-

powerpower..

"ThisThis" reasonably satisfies thethe-

geography
the-

geographygeography standard , " the courtcourt-

said
court-

saidsaid .

The court also found that thethe-

borough
the-

boroughborough hadhadmetmet the transportatransporta-transportat-
IOn

transporta-
tion

¬-

tion standard disputed by the oil01101-

1interests

oil-

interestsinterests .

State statutes say that transtrans-trans-

portation
trans-

portation
¬-

portation facilities in10 the areaarea-

proposed
area-

proposedproposed for incorporationmcorporatlOnmcorporatlOn-
"shall

incorporation-
"shall"shallshall" be ofofsuchsuch a unified naturenature-
asas to facilitate the communicacommuOlca-commuOlcacommunica-commuOlca-
tion

communica-
tion

¬-

tion and exchange necessary forfor-

the
for-

thethe development of integratedintegrated-
local

integrated-
locallocal government and a commucommu-commu-
nity

commu-
nity

¬-

nity of interestsin terests .
,""

The court noted that "regularregular"reJularreJular"reJular-
travel

"rere" ;ularular-

traveltravel among borough communicommuni-communi-
ties

¬.-

ties is available only by chartercharter-
aircraft

charter-
aircraftaircraft .. Surface transportationtransportation-
isis limited to dog teams andand-

snow
and-

snowsnow machinesmachmes .

"EvenEven" at this stage of develdevel-devel-

opment
¬.-

opment , we agree with the SuSu-SuSu-

penor
Su-

perior

¬-

periorpenor Court that the commiscommis-commis-
sion

commis-
sion

¬-

sion couldcouldreasonablyreasonably have foundfound-
travel

found-
traveltravel facilitiesfaclhtles adequate to supsup-sup-
port

sup-

port
-¬-

port borough government whenwhen-

present
when-

presentpresent and future capacity isis-

considered
is-

consideredconsideredconsideredininm the context ofof-

transportation
of-

transportationtransportation in10 Alaska genergener-gener-

ally
gener-

ally

¬-

ally and compared to the prespres-pres-

ent
¬.-

ent cost andandavailabilityavailability of travtrav-¬.-

el to centers of governmentgovernment-
whIch

government-
whichwhich affect the lives of NorthNorth-
Slope

North-
SlopeSlopeSloperesidentsresidents . "

Meanwhile , the temporary in1Il-1Ilin-in1I-

ljunction
in-

junction
¬-

junction of Fairbanks SuperiorSuperior-
curtCourt

, ourtcurt Judge Warren Taylor rere-rere-

mains
re-

mains
¬-

mains in10 effect , so that the borbor-bor-

ougl
bor-

ough
¬-

oughougl\ouglouglcannot\ cannot tax lease holdingholdmgholdmg-
interests

holding-
interestsinterests on the slope . That in1Il-1Ilin-in1I-

ljunction
in-

junction
¬-

junction has delayed paymentpayment-
ofofofsomesome $1414$ million , HopsonlIopsonlIopson-
said

Hopson-
saidsaid .

The specialSPspecialClal legislativeleglslJhve sessionsessIOn-
last

session-
lastlast fallfallspecificallyspecifically exemptedexempted-
od

exempted-
oiloilod and gas leases from local taxtax-tax-
atIOn

tax-
ation

¬-

ation . However , it reserved lorforfor-
the

for-
thethe state pcwerpqwerpower) to imposeImpo e a 20-20'O-'OO20-

mtl
'O-

mit
'O-O-O-

mil
--

mtlmilmit property taxtJX on the( lie oiloilinin\11\-11in-in1-
1dustry

in-

dustry
¬-

dustry
dustryHitdustrylilt

Hitlilt by the court and legislaleglslJ-leglslJlegisla-leglslJ-
lIve

legisla-
tive

¬-

tivelIve action , the boroughboroughr3lsedboroughraisedraisedr3lsedr3lsed-
ItS

raised-
itsits own mil levy rate from 66666-
nuts

66-

nutsmilsnuts to 24 9 mils in order toto-
have

to-
havehave the same amount ofofrevenrevenreven-reven-
ue

reven-
ue

¬-

ue to meet its budget.. HopsonHopson-
saidsaidaid there were no plans at thistIllStIllS-

time
this-

timetime to lower that mil levylevyraterate .


