
Shuyak charges dropped
BY MARGIE BAUMANBAUMAN-

Koniag

BAUMAN-

KoniagKoniag Natives seeking certicerti-certi-
fication

¬.-

fication of the villagevitlage of ShuyakShuyak-
areare a step closer to that goal ,

with a decision of the U.SUS.. . AtAt-AtAt-

torney's
¬.-

torney'storneystomey'stomeys' office in Anchorage notnot-
to

not-
toto pursue criminal fraud charges .

"It'sIts" ' all over , at least from aa-

criminal
a-

criminalcriminal perspective ," said AnAn-AnAn-

chorage
An-

chorage
¬-

chorage attorney Tony Smith ,

who is representing some fourfour-
dozen

four-
dozendozen people enrolled to ShuyakShuyak-
inin the certification battle .

Shuyak , also referred to asas-

Port
as-

'Port'PortPort-Port'- Williams , has been walkingwalking-
aa legal tightrope since the sumsum-sum-
mer

sum-
mer

¬-

mer of 1976 , when a federalfederal-
grand

federal-
grandgrand jury in Anchorage handedhanded-
down

handed-
downHnwndowndown an indictment aeainsta2ainstagainst ShuShu-Shu¬-

yak enrollees BernardHemard and Franfran-fran-
cis

Fran-
cis

¬-

cis Wanser and Shuyak Inc .

The indictment charged themthem-
with

them-
withwith defrauding the governmentgovernment-
byby establishing a fake village ,

misrepresenting the facts on enen-enen-

rollment
en-

rollment
¬-

rollment applications and concon-con-

spiring
con-

spiring
¬-

spiring to defraud .
Smith told the Tundra TimesTimes-

Thursday
Times-

ThursdayThursday that he'shes' been advisedadvised-
that

advised-
thatthat the U.SUS. . Attorney'sAttorneys' officeoffice-
will

office-
willwill not try to resubmit thethe-
matter

the-
mattermatter to the grand jury .

Chances of certification are nownow-
"fair

now-
"fair"fairfair" ," Smith said .

JudgeJamesU.SUS. . District Court Judge
James von der Heydt dismisseddismissed-
the

dismissed-
thethe case against Shuyak back onon-

March
on-

MarchMarch 22 , noting that he waswas-
takin

was-
takingtakintaking the action "withoutwithout" pre-pre-prePLEASEPLEASE TURN TO PAGE ELEVENELEVE
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, ; BBnnerBrennernner Subsequently 'ad1ad1'adad' .;
TrviseA.JAJ.;:, d ti SmiSmitli : 1 th16t16tZ'despitet r.LrL.(

Z- 'despiteZ- despite,
,'despit fthef thethe-

11ifact.that'the'dismissal, j11ifact.that'the'dismissal11ifact.thatthedismissal11ifactthatthedismissalfac ..

. t' the 'dismiSsdismiSs' l .was wwithth; :

,v ;.tt:.,' )° ; ' . . It ,;,. .ll. ' "rr" . . . . n2 ":': ' ')foulIa'o.tIao.tIaot < wt % out 'officeoffice .tiprejudice , :r< u preJ4ce&oouugpreJ4ceoouugrejudiceotojbffice'" $, ;
&< ," ",' ; t!:w has

conducted'conducted'conductedreview"of
'- odconductedo- dconducted' '-

a
a': a'reviewareview'-review"ofreview"ofreviewof- review"

;. of our flleiifl1esJ1fl1esfiles ; ;

.?,imfbrderJntordIn 'c'ordercorder' ' i"
, .toto,.,to }

'',+ determined termine '( 'whetheiwhetheiwhetherwh therther-
II; the , 'niattri''niattniattrriatterri wolrldiwoUld ;be'presentedbepresentedbe '' preSented ".

'againagain*'againgaii ththe .,
,' ,to UK grandjrandjurYjury . Ir< >:;

%mtI'hmtIhY;The' :;fnerevfew/'bfrevfew'bfbfreviewe f/''bfbf:' (, ' the
. infer-inferinforinfer-

'mationfand
for-forfor-

'mation'and
-.

'mationfandmationfand'mation'andmationand' mation '? and ;.evidenceevidence.,evidence relatedrelted toto-
th

to-
'thethe'the', th

'' case 'has 'cc'case 'convincedconvincednvinced me thatthat-
at

that-
at'this'point.furtheratat'this'point.furtheratthispoint.furtheratthispointfurther*' this 'pointpoint'

,. further efforts atat'-

crip1in
at-

criminal.prosec'crip1incrip1in'crip1inJpro.se' criminalcriminal.proseccriminalprosecJ\pro.seJpro.seJpro.seprose, \,; ,.prosecution. itiontion ;; would , bebe-

inappropriateAccordingly.fnappropfnapprop:.; inappropriateinappropriate-AccordinglyinappropriateAccordinglyte>' - , AccordinglyCC9rdingly , thististh'is' '

,

'lofficeiwflllofficeiwfll"officeoffice'" ' office 'willtake'nowilltakeno'will :itake.noitakenotakerto, .,:' 'actionaction'action toto'tetote' re-reto-tore-

submit
to-

submit
-. .

.

submitsubmit"thesubmitthe""thethe'the"' matter'matter'mattermatter,' to the ' grandgrand-
juryjury,,"*"'

,
BrennerBreMer saidsaid-

'Meanwl
.

,

"jMeanwhilejMeanwhile
"' \, ' \'Meanwl'MeanwlMeanwl'MeanwhileMeanwhilel , Smith said thethe vfl-vflvil-vilvf-

l.lagestill
vil-

lag
vil-

lagcrstill
-

., .lage\still.lagestill.lagelagestilllagcrstilllag \ .,
:; still faced extensive

'
legallega-

lPfoc
legal-

proceduresproceduresPfoc dures ,
. to ), get certification .

"ItY'expensiveItYexpensive"It's'expensiveItsexpensive"''ItIt' ' 'lexplexp' ' sive to fight the cri-cricri-
mlnaf

cd-cdcd-

'miI
< r1-r1r1-

'minal
-

'miI\'miImiI\'miIfcase'minalcase'mlnaf'minalminalfcase,
case

'-

and
a-

nd'

and time consuming .

It'sIts' aia question of whether thethe-

pe
the-

peoplepeoplepe p ;:
.
will at , this point say

' 'enoughenoughenoug' i ;'; no ' moremore ' or whetherwhether-
they

whether-
theythey., will still'still' try ' to assert theirtheir-
rights

their-
rightsrights ,,"" Smith said . "TheThe" pro-propro.-

cess
pro-

cess
pro-

cess
-

.cesscess., ;,; could take ' another yearyear-
and

year-
andiendandiendand end up back in the courtscourts-
again

.,

again , 'butbut' but not the criminalcriminal-
court

criminal-
courtcourtcourt-courtcourt-

One
..'"- ', ',

<\ OneOne of 11 hiin ReviewReview-
Sh

Review-
ShuyakShuyakSh yak is one of 1II111 villagesvillages-

stilltillSeekingstillseekingstill-still,stilltill-till- seeking benefits of the AlAl-AlAl-

aska
Al-

aska
¬-

askaaska Native Claims SettlementSettlement-
Act

Settlement-
ActAct , but not yet certified . TheThe-
others

The-
othersothers are Anton Larsen Bay ,

AyakulikAyaku1ik , Bell'sBells' Flats , Litnik-LitnikLitnik-
Uganik

,.;-
UganikUg'anikUg'anikand' and Uyak in thet e KodiakKodiak-
area

Kodiak-
areaarea ; Alexander Creek and Sala-SalaSala-

matof
Sala-

m
Sala-

matof
-

matofm tof in 'thethe' CookCok InletInJet Region ,

Solomon in the Bering StraitsStraits-
region

Straits-
regionregion and Pauloff Harbor in thethe-

AleutAleut region .

.TheThene., , casess of all these vilvil-vilvil-

lages
vil-

lages
¬-

lages rearearerenownownow before InteriorInterior-
Secretary

Interior-
SecretarySecretary Cecil Andrus , awaitingawaiting-
review

awaiting-
reviewreview ., AllAU ,1111J, 1 villages werewer-
einiti

were-
initiallyinitiallyinitiny determined eligible forfor-

ANCSA
for-

ANCSAANCSA benefits by the Bureau-

of
BureauBureau-

ofof Indian AffairsMfairs , but then dede-dede-

nied
de-

nied
¬-

nied thoseth se benefits by the InIn-InIn-

terior
In-

terior
¬-

terior Department.. A Court ofof-
A

of-
AppealsAppealsA pls laterJatelater( foundound( the Interior-
move

InteriorInterior-
movemove to be unlawful and now

r; hthe fu
.

lri
.
;,'SS;'Secrei .;; i'sis' '' ri. ddf

,

f
,

J _ 1' ,ij acingtin ththJthe :.:>. :, "'II' )a'., O

. ,.' *
'ff' e g e cases aglWl11againFagainFa:'; ,!' '!{ .,}&,,!:
1:111":" "luMluM'":

,;tI} Noo .
Evldencebfce :', f FFraud'sFrauds':1111: '

.tItI. 55-

isI . ":is' SmithSmiiliSmiiliiSmiilisaidi' said >' thatthatthatwhen\whenwheni.wheniwhenzwheri\., ::° Bren-BrenBren--Bren-

can

Bren-
her

-.!'

/bb/,, herr, tooJtookrovef' 'ovefithovefith' ;, th , U.s.tUs.tUstU.SUS.. .':''AttdiiAttdii'Att r'',

f;' 'nei'sneisneys' '$ "'csf?post"inrAnipostinrAnipost"inrAnirage"
in '"AnAn"Anor" orragege :,he btie : '

7'gan7gan?

' 'gangan'can,. negotiationsnegotiatiananegotiations '

\, forot,
4.< !', ShuyakSh yak ;,, .

,

hopinghopinghop l1g ''

;, theyltheythyhvbulwouldivbuk leadtole d .toto''.,, ,jdis-jdis.dis-.disjdis-

Smith'fsaid

..dis-
r

dis-disdis-

"Inhial
- "

r)misSal"InhialInhial" t!., ofoft:.! tltlethee
'
; cIirnJncrimlirtalt 1hchargesges .. . ;

SmithSmith'fsaidSmithfsaidSmithliad'(' !d hetielid'obtainedlidobtained' obtained'ariobtainedaribtained 'anan';ad'affiadaffiad'affi-
davit

"affiaffi"'am¬.
davit ; from1FromtronijR' RobertRobeit'BruceRobeitBrucebC'ribCri' ''BrucBruc' Bru #;'' atat thethe-
Solicitor's

the-
Solicitor's"aficeSolicitor's"aficeSolicitorsaficeSolicitor'sSolicitors' , "vbfficeivbfficei"'"'ffic ';; ;'which'wbicllwbicllwhich'statedwhichstatedwhich'stated-
that

'
"statedstated";' tatedtated-

thatthat "asas'as"' far asasits BriWwasBBrgcerwascecewaswas concernconcern-concernconcerri-concerriconcern-

ed
concerr-

iedthere
¬-

ededthere,;, there hadhid been nonclb fraudfraud..:' ". ".

' BruceBlOc hadhad'conductedhadconducted' conductedcnduttedcndutted the in-in.In-.In. in-inin-

vestigatlon
in-

vestigation
.In-

vestigation
-

,. vestigatlonvestigation '' , ofottlte>

thethe'ShuyaktheShuyak', ShuyakShuyk:;
v case'aseasecase'ase-

'for
case-

'for 'for'for' thethe-the'Solicitor'stheSolicitorstheSolicitor's"office;'
- SoUdtorYptottf1Solicitor's"officeSolicitorsoffice' " tficefll:' PriorPrioi''

'-

to
t-o'to . passagepasSpassagege'"

'-

of
o-f'- of
o-f'of ,

theththo'' larid\laridtan'd\tan'dtandlaridclaimstan'daaimsla'idlaid:'' \'
'
\
claimsaaimsaaimsl-

e8Islation
claims-

legislation ' 'legislation1le8Islationlegislation'',, BraceBru.ceBruceBnuewas. (, waswaswasan'fattoranan- 'fattor-an- 'fattoran-fattoran'f- attorney'attorattorattor-'attor-
ney

¬-
,

neyney .,' advisor 'forfor'fortheforthe' (or -thethe-,'
,
the Interior)Ihterir'' DeDe-DeDe-

partment
¬.-

partmentpartInent in thetheiomthe/oflitheofli/'- office
o-

ffice' e"ofeof"ofof""of legis-legislegis-

lative
legisl-

ative
-:* "-

:1ative1ative::. lative
.-

affairs
a-
ffairs.,affaiaffairs ;;. AfterMterAfterpassagepassage

passage ,. hehe-

was
he-

waswas assigned responsibilit/bfresponsibilitbfresponsittility'ofresponsittilityofresponsi ility/' fJ'CfJCrere-rere-

presenting
,'¬'-

presenting the commissionercomm\sSionercommsSioner\ ' of.,

IndianIndin AffairsMfairs in '" preparationpreparatIQn, ofof-
regulati

of-
regulationsregulationsregulati ns for enrollmentenrolliner.tenrollinertenrollmentandenrolliner.t.and. -andand-.and.and- .and-

certification
and-

certification
.

certification ofof'i1Iagevillages\'i1Iage'i1Iagei1Iagevillages\' $. HeHeHecdncon--concon-
tinued

ccdncdn-
tinned

n-nn-

tinued
- -.

tinuedtinned 'toto'' represent theththecommiscommisvcommJscommis." ,

sionerstoner of Indian., AffairsMfAff, sinin matmat-mat-
ters

¬.-
ters of enrollment ahap. certificertifi-certifi-

cation
certifi-

cation
¬-

cation ofofv.m3gesofvm3gesvillagesPillages. and 8Ssuchassuchas , such hadhad-
attended

had-
attendedattended thetheeligibility-eligibilityeligibilityeligibilit1-:; } hearing-
for

hearinghearing-
forforShuy4Brucethe village of ShuyakjShuy4Shuy .

Bruce Was personally , sent byby-

the
by-

thethe Commissioner of Indian AfAf-Af-

fairs
Af-

fairs
¬-

fairs to investigate the Kodiak-
villages

KodTakKodiakKodiak-
villagesvillages situation and foundfotind thatthat-
they

that-
theythey met thethe-thecriteria- criteria , SmithSmith-
said

Smith-
saidsaid.

Smith quoted from an affi-
davit

affiaffi-affi-

davit
¬-

davit which followed fromfrom-
Bruce

from-
BruceBruce , the original of whichwlwhich-

went
chch-

wentwent to Judge von der HeydtHeydt-
onon Feb . 22 ,. a month before hehe-

dismissed
he-

dismisseddismissed the Shuyak casecsecase . TheThe-

affidavit
The-

affidavitaffidavit said , in part; ,., thatt as aa-

result
a-

resultresult "ofof" my representation'representation'representation-
with

' representation-
with(with. the BIA ) and my prior-

involvement
priorprior-

involvementinvolvement in the
'

process of enen-enen-

rollment
en-

rollment
¬-

rollment and village certificacertifica-certifica-

tion
certifica-

tion
¬-

tion , it is my opinion that therethere-
was

there-
waswas no fraud on the part of thethe-
individual

the-
individualindividual Natives, the villagevillage-

and
village-

andand the regional corporation oror-

any
or-

anyany governmentalgovenunenta1,,, officials .

Bruce said further that "itit"" Is-

my
isis-

mymy opinion that theth individual

'ifNativwNativwwereN tiVO ';.;/werewere/,w fj;,properlyproP'rlyproPrly!' ;;,: enrplleenf9lled .

.

r' andd 'thatthat' tJtiatthevillagetiatthevillagewas'prilpert "thethe"
; the *': villagevillag waswaSwas'prilper-was'prilperwasprilperwas'prilper-

R

'prqper-'prqperprqper'prqpe-
rpy

'pr per-perper-

fly
- ('

flypyR, ly ' certifiedfbycertified"bycertifiedbycertifiedby
", ' the BIA

,
;, in aaqcor-aqcoragcor-agcoraqcor-

dan
agcor-

dance
<?cor-corcor-

danc0'withvANCSA
-

danc0'withvANCSAdanc0withvANCSAdandancee" ' vtitliwithvtitliYANCSAwithYANCSA'asYANCSAYANCSA'asYANCSAas<";,'as adminisadmtnis-admtnisadminis-admtnis-
Utered

adminis-

'itered
-¬-

teredUtered'itereditered' andnd interpreted by theth De-De.De-.De. De-

Apartment
.De-

Jp
De-

Ipartment
-

!ApartmentIpartmentJp' ent ofoftheJntenorof the . Interior ." ,:,
Asj \ Althoughlthough BruceBruce conductedconducteConductedConductedan: anan-

i1i extensive jiJ investigation , for thethe-

Interior
the-

Interior
;

InteriorInterior Department on Shuyak ,
'hehe"he'" he 'waswas' waswas'never"askedwasneverasked"'nev"r"askednevrasked'never" Basked"" totor;; testifytestify-

before
testify-

beforebeforebefore-beforethe;;-, the grand"grand" jury whichwhich-

handed
which-

handedhanded down the ,., criminal inIn-InIn-

dictment
¬.-

dictmentdictrrient'' against'against'' '."' Shuyak . ThisThis-
was

This-
waswaswas

_
despited spite the'the' thefiict'

}''.factfact. ,!' that Bruce.Bruce.Bruce-

had
Bruce-

had
.

had ' advised'theadvisedthedvisedadvised ' thelthe ) FBIinFBI in AnchorAlchor-AlchorAnchor-Alchor-
agethat

Anchor-

at ) ¬-

ageagethat''
,
thatat he had donedoni the investiinvesti-investi-

gation
¬-

gationgatlon , Smith said . ,.

, . Meets CriteriaCriteria-

.Smith

Criteria-

"Smith
Criteria-

Smith.SmithSmith"Smith",. said that , Shuyak de ¬.

finitelyfmitely .meetsmeets., the' criteria'criteria' forfotfor-

certificationcertificationrtification , that ifiit, is a villagevillage-

used
village-

usedusedused ,traditionally', Iforfor: fishing'fishing,' ,

huntinghuntingandand ';
,
berry pickingpickirtg . EvEv-Ev-

ery
Ev-

ery
¬-

ery summer that village is fishedfished-

by
fished-

byby a number of people , many ofof-

whom
of-

whomwhom are enrolled to'to' Shuyak ,

hehe'saidhesaid'- said
s- aid'- said
s- aid' . "TheyThey" all saidaid in theirtheir-

applications
their-

applicationsapplications that if Shuyak is acac-acac-

cepted
¬.-

cepted as a village , they will gogo-

back
go-

backback and Jivelive there .."
HowIfow far they will vursuepursuepursue thethe-

useCaseuse,

'-

no
n-o'nownow'now , howeverh wever ,. remainstemains toto-

be
to-

bebe seenseen .


