
rrtiPgrtialPar, fail .judgementl.judgeDumtljudgeDumtjudgeinent made on 7 ( ii ) litigation
An oideiordeTorder SsignedRDed by USU.s.. . District Court JudJudgee JamesJames-

AA . von derHeydt has awardedawardeda a partial summary judge-

ment
judgejudge-¬.-

ment in ia case brought by six regionalregionaJ Native Corpora ¬.
tionstlonsCorporationASRCagainstlIgainst the Arctic Slope Regional Corporation
(ASRC ) involving resource revenue sharing '" provisions-
of

provisions
nrof ,theh .;AlaskaAio a NjtlveNative, I

: Claims=sr
Settlement: Act!r'flrfl(ANSCA ) .

The memorandumorandum and order , signed February 7?7and7andr-
eceived

andand-
receivedreceived by the Tundra 'Times1'unes1unes lasasUs! week , involvesnvolves moremore-

d
more-

than
more-

thanthan SI3S13 million" '- received;--dd by ASRCASRCurJASRCunderunder agreementsagreements-
with

agreements-
withwith five major oil compamescompanies . TheThecomplexcomplex legal casecaseI-

S
case-

isis concernedconCeTned with a-disputedisputeadispute-, over how much of thIS-
amount

thisthis-
amountamount is to be shared with other regIonal Native-
corporations

NauveNativeNauve-
corporationscorporations by ASRC under prQVprovisionS10n of Section 7i(()
of ANCSA .,

The partial summarysummatysummal judgement against ASRC is exex-
pected

ex-ex¬.-
pected to lead to a final order which will almost

certainlycertamJy be appealed by ASRC MMillionslJoRs of dollars ofof-

current
of-

currentcurrent resource funds , andanduntolduntold future resourceresource-
revenues

resource-
revenuesrevenues , are at stake in the litigationlttlgatlon .

SeveralSeveralregIonsregions have reached seperateseperale settlements-
with

settlementsseulemenlssettlements-
with

seulemenls-
WIthwith ASRC inm the litigationIIngalJon ., AhtnaAhlna ,. Inc ., The AleutAleulAleut-

Corporation
Aleu-

tcorporationCorporationorporalJon , KomagKoruag , Inc . , Sealaska Corporation . CooCookCootCook-
Inlet

.

Inlet Region.., Inc . and Doyon ,. LtdLId have continuescontmueacontinued toto-
contest

to-
contest

to-
contestcontest ASRC'sASRCs' 7i7(1)71( ) distributiondlStnbutlon formula inm theIhe courlS-

In
courtscourlScourts-

In
courts-

InIn part , ASRC has argued that money received fromfrom-

'he
from-

the
from-

the''hehethe oil011 companiescomparues was paid for damage to theIhe surfacesurface-

estate
surface-

estate
surface-

stateestatestate and subsistence lifelifestylesly Ie of NativesNallves of ihethe regIOn-
and

regionregion-
and

region-
dand--dd for servicessemces andandotherotheiother surface interestsmlerests ASRCASRC-

claimed
ASRC-

clauned
ASRC-

limedclaunedclaimedlimed thatIhal only aboutaboul half of therhe money receivedreceived-

is

received-
was

received-
waswasis directly related to10 the ooil companiescompames ' nghiright to ex-

Iracl
ex-

ict
ex-

tract
ex-ex-

Iracltractict the subsurface resource ,. and thaithat 7i7(1)71( ) dIStributIon-
should

distributiondistribution-
should

distribution-
shouldshould be made only on lhatIhatthat portionporllOn

The CourlCourt agreed thaIthat damages paid bybyobyoilooiloilcompacompa-

mes
compa-

nies
compa-compa-

mesnies for ""unreasonableunreasonableonable damage to the <surface resour-
ces

resourresour-.-
ces " are

.
revenues
.

s which may be considerconsidered ""liquidatedliquidated"liquidated-
damages

"liquidated-
damagesdamagesi " and should notnol be subjectsubJeclloto 7i7(1)71( ) shanng-

Judge
sharingshanngsharing-

JudgeJudgege von derHeydtderHeydl ., however , indicatedmdlcated thaithat nono-

such
no-

suchsuchsuchrevenuesrevenues ppearappear loto be includemclude in10 theIhe ASRCASRCodASRCoilod-

"xplorallon
oilodoil-

exploration
oil-

utvn""xplorallonxplorallonexplorationutvn* , u6n.cmcntsu6ncmcntsagreements. ""NoneNone of the agreements3greements concon-

tam
con-

tarntamtarn a clause which even resembles ad liqimljiedIIqulddtedliquidated dama-
ges

djmj-
use

djmj-djmjddmddama-dama -'
ges clauseuse '""wrotewrote'wrote"''rolerole von der HeydlHeydtHeydl-

us
Heydt-

"This
Heydt-

"This""ThisThisus leads Ihethe courtLour to [Ihethehe inescapablemeseapable conclusIon-

Ihat
conclusionconclusion-

thatIhatthat thIShit argumenlargument9ronm nt is an after theIhe factfad realizationreahl.atlOnreahlatlOn. andand-

Ihal
and-

thatIhalthat ArcllcArctic Slope: could not havehaehate, received jndnany>) portionportlunportion-
of

portlun-
ofof these revenuess as liquidated damagesdamJges lorlot unreasond-
ble

unreasonj-
f

unreasona-
ble

unreasonj-unreasonjunreasond-unreasondunreasona-unreasona--

ble damage to thef surface estate " the judge >dId-

The
said-

The
sjiddIdsaid

The Court also addresseddddressed the question ofofwhether",whetherhether aa-

See

a-

See( SecSee 7 <(((1)1o) Page "Nine"metmet I)
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. (Continued from Page One )

portion of money was for ""sendeessendees"arncttarnctt"servicesservices and alleged surfacesurface-

interests
surface-

interestsinterests related to oil and
.

gasgaHxplorationexploration and develop.*.
menumenLment. ' "- ' ,:

independencvalueJudge von derHeydt said , ""WhateverWhatever" independent-
valuethese

independentindependenc
valuevaluethesevalue-thesevaluethese-.-thesethese allegedallegedelements-'-elementselements'elementlelementl of-considerationconsiderationofconsiderationof-considerationof- havehaver, .

Arctic Slope has brought forthCorth no evidence that woWd-
illustrate

wol1ld-
illustrate

wouldwol1ldwoWd
illustrateillustratethat-that-that the revenues received for thesethese'servicestheseservicesthese'services-
and

'*'servicesservicesservices-
andand other interests were not1I0t attributable to ., directlydirectly-
related

directly-
relatedrelated totOI, nor generated by acquisitioncquiSftion of an Interest-
in

interest
in the subsurface estate ." Jb

The court also stated that revenurevenues received forfor-
"lease

for-
"lease

.

""leaselease ()optionsptionl" in ASRC oil company agreemagreementsagreements-
were

agreementsnts
wererere subsurface revenues ""asas a matter of law.."againstASRCRegional corporations represented in the casecue against
ASRC havebave arguedal'guedalgued' that allaU of the money received Un-

der
unun-

der
Un-Un¬-

, der the ASRC aagreementseementl with oil companies is $sub-
surface

subsub-ub-
surface

ub-ub¬-

surface revenue subject totG the ANCSA sharingsfulring pro-
vision

propro--¬-
visionprovision. They further argue that ASRC has used-
"labels

used-
"labels

used
""labelslabels " to class the money.: as other than subsurfacesubsurface-
revenue

subsurface-
revenuerevenue in order to lessen their 7i7(1)71(() obligation .

In grantinggrantmg the-thethemotionthe-motionthemotion- motion for the partial summary

JUdgement ., Judge vanvon derHeydt condudedconcluded ,. """TheThe courtcourt-

having
court-

havmghavinghavmg examined the bnefsboofsbriefs ,. depositions., affidavitsaffidaVlts andand-

exhibits
and-

exhibitsexhibits , findsfmds thatthai there are no genuine issues ofof-

material
of-

materialmaterial fact ,. and the revenues received under thesethese-

four
these-

fourfour agreements are revenues rcccreceivedved from the subsur-

face
subsursubsur-¬'-

face estate as a matter of law and are subject to thethe-

shanng
the-

sharingsharingshanng provisions of sectionsecUon 7(7i7(1)71<( i)) of ANCSA .."
If the order stands under the expecte'dexpectedexpecte\1expecte1expecte1appealexpectedappeal'\ appeal ,. onlyonly-

one
only-

oneone more major area of 7i7t7(1)71( ) litigationbtlgatlon remremainsaIDs to bebe-

settle
be-

settledsettlesettledsettled . This involvesmvolves determinationdelermmal10n of howhownet"-"netnet-net"net-

revenue
net-

revenueMrevenuerevenueMrevenueMshould" should be figured for theIhe resource revenuerevenue-

sharing
revenue-

sharmgsharingsharmg distributiondlStnbul1on .
The court will be asked 10to decide what deductionsdeductions-

may
deductions-

maymayy bebemdebemilemdemile befon-

Action
befonbefore calculatedcalculatednetnet revenue underunder-

Secllon
under-

SectionActionSecllonSection 7i7(1)717i()) . The rtregIOnal. & corporacorporationslions have agreedagreed-

toto the appointmentappomtment oo-

inze
of aaMspec131Mspec131special mastermastuMmastuMto" to taketake-

eVJden

take-

evidenceeVJdenevidencee and sununanzesummarizeinze the positionsposJllons of the regionsregions-
The

regions-
TheThe mastermasler IS to makeke a report to(00( the courtcoun in advanceadvance-

of
advance-

of
advance-

ofof the netnel revenue decision process .


