
! o-

S
<: r" r ttr' , ,

F
' G.FGF.

. .

y Tl 4t4tjks%}j ;ak{ Y ,f' 9; r"ii" n , , ' v " :WiliYi4i
'
, rah

' ;!41 71 ' ' .; r. 7 gW {ti l . u 1 t.ttt.L t*'tt' ' ' iW .
" ' fJdifJdiTl.0101 ' ' , . .' B. . . . ' a.f1af1:. , , II.I" J; = e'8e8{ xt'axta

, " ' '"\ ( 'hh'h.7Fyr) -.7Fyr.7Fyr- ' !d b" +
%

S f ' '' a " 9& ' 1 ' 'ff'Snarerehol'tiktik .uerlittuerlitt.der # rnernerro rr : \rrrr1W r; oar
{ utIi#;';

;

TJ ;
_MRL .

4
{

'
" "

';" " 'tt\:' u f11l-'f.r.K\f11lfr.Kf11l'f.r.KfrKf11l'f.r.K4'l;'';,*-'.). °
' ' \s'rfsrf' ' +1 . + 4'l4l'.' !.\' ' 'hl'1hl1' 't\\i'tti' f\: ', kI'bIb' " ', ,;t'M'pMp'M'px' ' x. tiiti if' '! ,ttb; 1':., tt1.I1\1.I11.I1'\1.I1J"t.t. J"t.tJt.tJtt". . R\R\Rtmrtmr 'ijJijJ' :'", . . . t: bi'LrfbiLrf:':' ; : 1 .(; . IDf.':! f :i\ii1f:.\ 1f. l'i\i\fwl'iliifw';,'\!,\ ! : .. Ji> t

The AlaskaAlasldi , Supremesupi' m '
;Tt' Courtirr!

last weekweeksaidsaid'said' ; two tattoraeysitattoraeysir-
epresenting

:
°
,attgineysttrneY8\ttrneY8ttrneY8r-

epresenting
() ,\

<

representing shareholderssbaresolde.ssbaresoldes. in'the'jinthejin'the'j-

Aleut
1'th1thirx'theirxthe' ''

AleutJ\IeutJIeut\ CorporationCorpCorporation"rshouldCorporationrshouldr t1
"\": shoulds1i Ut

,Ih'aveIhave\;, have' ve ;

.
hWrtbeen HrsnllalififtifydisqualifiedJdisqualifiedJindisqualified ininknV'itWsilifnVitWsilif&;'a\aasuita;\;w'! suit

<!
ixx-

broughtbrought ' by , , theththershaieholders'shaahplderslshaahplderslt'ShateJulderstShateJulders,'shaahpldersla-
gainst

'

,

? ,

againstjThethe corporationC01'porationC01poration' .
:. ih'iihij4.'

, ;%' !<j
The ' issueississueissue'arose' 'arosearose'arosearose' ;,ihiriin "thethe.t1iet1ie'the".' "' casecpse ' ofiofi-

The
oo-

TheThe Aleut Corpbration'etalVi3CorpbrationetalVi3Corpbration'etalVi3-
Ullie

CorpCorporationration"etlrationetl,,"' 'et)' atvalLval Lv!: ..! ,
'-

al
a-l'UllieLillie McGarvey , etet('
alalt4:; ' Mc-1Mc1Mr1Mc1-

Garvey
MMr-11':--" '1-

Garvey
+

Garvey and 18 6rheWsnare-36rheWsnare3bthothers; slt'aresltare' -:=
.

',
* , l* ;'?L': $J

{;ilxoldersJtohfde ' through8h;. tneiis'attorrieys/itneiis'attorrieystneiisattorrieysitheirattomeyss-theirattomeyssk ,
'a i m /:.-

-

'JohnJohntheirattomeyss'John'

Jo n {'Aitthoy.SmitltandKnegAitthoy.SmitltandKnegAitthoySmitltandKneg'

A thjdy.SmltJtandthjdySmltJtand($ .. .
;
*

,, Knee-.tKnee.tKnee.tt. .

-
=-
-
.

lland'ayloc'suedlandaylocsuedanu
" .ii. ,'".ayay.' " 1'010otj.sueotjsue

' ';.?.,,' ''. thJthecoirporat\.corpora-t.corporat.corporacorpora;,<
,
\ .

'' " .1414 =- +

\ii'tiontion\
' t.corporain ; uxdi:andits{;,; s ',offofficerer

'.1,1-

ssseekingtoking ;tQf-
set

."
setsaltyr. asideaside'4a a directcdirectors> rs'lrsl':!;,electiotelebtioti :'
teldld MMay14y1:1y11:; '11977

'
17!#'!;?k ; }Ift; t

i\i1Woii1Wo:\;!The ;
' ,}i , fdis'sidentfdissident

(

'
sl e t :; shareho1shareho1erswre ?1.a1a.ers t)

P3lclaimed.iclaimedi!1 tfarl. arl tMosesttMosesteKMosesttfeKMosesttfecPir, .,), e 'c,,cPir.r #
Z
yvyvre, porat1onpoopresidentmisrepre, ,re,

tisii h,; ,ttpresidentpresidentpresidentmisrepre., , { ',K'
,'
o
sehted'jn'hissehtedjnhisseated
Jl 'ii'

!ee'n* 4-44.1./'n'nn/'.jn'-.' *.
';
'
his
' .

j
< ;
;''proxyproxy'proxylsolicitatiorrproxylsolicitatiorr'p.tpt*."""; .11.

y
" *' '

;solicitations2licitatiln
* -

. . . i.iii.?'.

.
*,:.
.'cert81cert81certain ; facts i asa"sasa"s'corporationto -"corporationcorporation-'corporation'corporation,

,. r"trt,:*" fl', J'i\J'iJiJ'ij'\ j, *,,'JJ', !'. I'rIr'. , JI-JI:- .

1IlvestnlentS"andIlvestnlentSandtmen f'" j'fijfi;,

'; saidi sa1S0'[s ththou

, electipnjsshouldelectionthouelectionl J i it ;Sh9l4should'!. a*;bejfayalidatedbbeN'invalidatedNinvalidated
' y; ! At 15

'7 becausebecaiiseYbecaiiseYamended. amendedamendeaamended .' bfelawauinderbbylaws;",;,laws upaeru der|'
whicHfwhicht\vlvlupaervl\ chl'

' JheelecttbniJwatheyelection.watheyelectionwate! $;* el
,

.t\iti\.. ,!s*$
"
k held--heldheld-

TheV

eeldd -{;-

violatedviolatedTCertain}, ' cert m' 'i prprOy.WooxtgS' IWW-
state.law

()f
}
.statelstate.lawstatelaw; '

;.,

w
,
',
1Ipandthe'AlaskaandtheAlaska' th /, ,' sk. Nativeai1v ,t

,
ttttee e ! AActflctr.jtrj.; ::,: (

=ifl 'fifi{' ,
YA{, .

11r$gtThe§$TheVe 'tt'-*" corporatioicorporatioJnpvedorporatllIr'i'C'JJ19.ve\orporatllIriCJJ19.veorporatllIr'i'C'JJ19.veorporatllIriCJJ19veorporatllIr'i'C'JJ19.vetq'!%'4m', .ved'\. ) totqto",
fdisqualifydisqualisqulify' ..SmithSmith. and8Qdartd pfeylorraylot1j: oat) !

frpntfdisqualiseP11\.fepP11.fepP11.fepfep\::representing.represerlting'therepreserltingthelvrartdlvrlvroatseesertting 'thethe'the , shareholdshareholdt'tshareholdttshafeshareholdt't-
ei

: o! ';'j

';' erselei'$, becausebecauuse ', SmithSmith-

artd

previouslyDteviouslypteviously
.

had
, \i

i!"')':i1i1t.I"I'zr;>\t.I"I'zrt.IIzrt.I"I'zrtIIzr\ ;:! '.(.".' ; .t:1.t1t1..t:1j:. ,\jj\"; * Jo(. 'pp,'p.tt' .:.- ttt-t. ' ' d,$, ', : ftl:;

f actedt
.
r'artJrartJ'-

as
a-s' , the/cforpofatioh'sthecforpofatioh'scforpofatiohse:/ 6rpottf Tl S'8dS8d'>'gsTrierV1e;- '

. _ . . _ . . _S-.iS.iS.ii- - * ± .i-2-i.i2i.ii2-" JK ' wS .rf-ii.rfii.rfrfii- " :i-jij-
ralalJ;. couit"sel3fromcouitsel3fromou el$- t$; fron tt197J-1tt197J1JJ7r17r1 ;-land; d

#isubstantiali|*J975iandJ9S4197s'tancl197stanclJ9S\J9S. ?--ii- . .
:
'

-
\substantialiv

4rjrjiw..
Jilied

*<\ '

-iwiw
ha-
.:liadihadasubstantial-hadasubstantialhadasubstantial-

relatI
3.
:;; ;",

substantial
" .

(si
,'" -ti j-,

relatiorslliPrelatIrelatItititiship!ship)00jo) thette# 18SUesissues iin'quesinques: ques"
ion.

nit"Wlieri1nitWlieri1
.
':
. %. ',"i! 1 ens ;ithisthis .tmQttnii

.
tiouprWasw

.
s

.
1.rWasdemedti' ' - iI: ' ' 1,111.(, '' 'Superior41tide.-

I

I. denieddemedtinte ,44,].,
\.:(byyyy,7y7';,'>"; AnchorageiIhhorage'SS"'! SuperiorSuperiorSuperiorsue (Wi's

"

41tide'JudJud' I;)$e , .SeSeSeabor4
.

born, ,
1BuckalewBuckalew1,, ,

I'Ithe'thethethe''" ' " ' ' " " ' " t ':11: ' 7,rcoiporetiortr petiilonedUll n d heas" . "ll-

t

peCPJPo 19n . n't. > /'t'tt/, ' asi ,, (

,
.I.kI.kIk.'t ka.

,
.;;.Supre.tneSupre.tneSupretne.SUpreineSUpreine.

, .
., , '.lCouttCourf.Courf' ' forreViewfor

, .

{ yeAew ,

' ';j I .JJ.J'IIAI'IIA\I'IIAIIAI'.\ ' ' (,>;
i ffthatthat : g :rr't' ';\'t'tt'\ ' d . , :<'\

) i ' :

$,, :*ppInIn Jeversmg'reversingreversing' BuckBuckalewlew'slews's fulingtunasfuling-
and

'
:!-,, ffand-andand:; snit 'SentSent'sendingsendi'ng(1gth' thethe ; casecase back wthefatheto}1he ,:

;
",,

power2clQwerlower
,

bcpprturtrt7 wwdifWitt# /difdif/aii'dzrdzr' cU6n5rioettonstt nsf$'IotqjJ|
(;grarUgrantthaJlthtth;

'
;;

;'' cpipbration'scpipbrationscorpbriti9hc IP. r ql1'JLql1JL:' '';, rtirriotImotionoilon-oilonoilon-

f

'-' !

thatthethat ; 'thethe "

° twotwo '
;, .attorneysattorneys.at orneys ; be, ,;4ishs-hsh-

sqi
-

fqiqualifledqualifiedfromalif1 d
'
%

,
fromrrom J repje'sen'tmgrepjesentmgrrepresentingprc.seritinr,1hprc.seritinr1hprcseritinr1h'. ' ,:,Tte, thel ''shareholdersshareholders' 'areholdarehold' :!{; ! {! ththat' , Supreme$up m

. Court ; in ''anan' ananopinionopinion , writtenwritten byby-

Justice
,

JiisticetWarrenJustJusticectWctWrr(WarreriMatthewsyrr 1\11t'(, ,\,
Matthewst srssaiid'saidsaid' 4jitjit-MitM,-

believedbeliev,
,
ifjitherefYr! thereattherel{,waswaiI!;

'aa'a W|"' strong'jstrongjstrong! I
'

likelihood that during thcfcbufseljthe"coursethecoursethe "course ll-
of

'-

ofhis
o- fhis'. ofJIiSof,, his '- representationr- epresentation'" representationp! se 1 ti,9n"jti9nj,

' ",>ofof1heJheXAle1. 1'AleAle'Alea'AI
a"

Ut.Corpotatlpn\asUt.CorpotatlpnasUt.CorpotatlpnUtCorpotatlpnasut"CofPoutCofPout.Corporatlonas'geneiklut.CorporatlonasgeneiklutCorporatlonasgeneikl
."
. t n"asnas\", generalgenei1. cburicottacoUn = '

j

sel ,:'; ' SnSmithSmiWtacquiredthTacquuredtknpwledge'; qUiredtk'nOWledgqUiredtknOWledgrwlnowledgerwlnowledgett' , |itt
corporai'tionwhichwouldaidof( the Vorktogs7bffthexcbrporVorktogs7bffthexcbrporJ'vlorvlor'wor&gsafjheworgsafjhe' &gs:,,, qqee corporaiipqr

,
-JJ- '

'

'tionwhichwouldaidtionwhichwouldaid:'tlOn"whlchtlOnwhlch" would :, aId.raIdr.,hirrihim FijFi-

jthe
1 .

theth ' , prosecutionpro'se'cu1ionprosecu1ionprose' ' ilf n bforhofthelaw;');the'';;;,lawsuitJaw suituit ,kk-

against
,

if1L0! i1I
" '9 '$ '.,chichi-

ki'We
(\ >) ;* r. '

.againstgainst t'; , f :' * %; >;: 1'JJ
l/vWelvWe,;tki'WekiWe/..''WeWe' )"' ' believebelibelieveveveyveihat

y, thatihat ahartIr1tt'ittbf'!attorneyn'enen' y | .
may-"vn6lj1represent'a"lnirdmay"vn6lj1represent'a"lnirdvn6lj1representalnirdmmaynotirepresehtY-

"

Jl, i<,r preent$ .,
.'a'thirdathird("'third partyPartparty-partyparty-

gainsta
,,;
'
'II1II1'-,!#0'a0a"ti0'af

' gaiigainstast * ii 'ii' fomformeri "cncn"cllenrt'fwltfwlt'fwlre'#where) re "titi?"
0'a'there'-

therefexists'faXsubstandal-pbssi'il
'-

therefexists'faXsubstandal
t-

herefexistsfaXsubstandal
p-bssi'ilp-bssiilthere'there': !. existsX1Stsi' ;.

,a'subs'tantialsubstantialasubs'tantial;, subs antial'pantialp'
-
.'possipossiASs11'

=A '

j'brlityjbrlity/( 'bflitytthatbflitytthat'bilifYtth',thi((,
, knowledgek1 wl dge ,

:; gainedgailied .bb.by, |
, l,Mmhirnrhirnriii;,.,<{ fiijiiii i the t+

,
eatlfete'arlierearlier'earl: erprofe::, professionalsi W 4iti-

trelationship_.,'/relationshiprelationship/be"usedigainstdtheO I? '''cancan'cjncjnCjU1 , bemusedbebe"usedigainstdbeusedigainstd". SCd; .
againsta m 'jJjJ'' .h the. ' foirr'ietaclientfoirrietaclient

' ' :lien'ttot'where.thelienttotwhere.thelienttotwherethe' ;"orwhereorwhere'"' '{ ; the '
1r

subjectmattef$'ubjubj' ct U:',; tt i. .;.otot.of', ' his .,

, prpresent'spresentssentsent-

Jn
,'}

"'undertaidnghasundertaidnghas'\JnJn'undertthingundertthing\' ertkigJ''|+ahashS ;'aa'a' sutistantial'suhstantialsuhstantial;' subst ntial ,,;
'

#i'representationfFelatiortslipwtoI
, tiC? ( to'

ththatt , 6fofhisi: hipr('priorpriorr-
epresentation

o i
'-

representation4
r-

epresentation4' 'representationrepresentation' ,,';'.' MatthewsMatthewsMatthews-
rote

;

sWroteWrot-roterote- ll'pollpo'Vouiting'pointingpointingntingnting"oot'oo"ootoot'" outt 'thatthat"that'" , Jhesethese'thth' se '

rptinciples"havebeenrptincipleshavebeenprinciplespri ipJes"haveipJeshave"" have ,, been expressedxpressed lj
:; bybY1 ;ihanynanymany .;:

; '"'
authoritiesauth

;,
ptles .bver'tthe.bvertthebverttheoverbthepver

.
,'\

'
the '::

years .. . ' ..
yeIeaThrs', f The.jcqurtThejcqurte"court'said'thai.becauseecourtsaidthai.becauseecourtsaidthaibecause.:"c urt 'saidsaid'said1l1ai.bsaid1l1ai.bsaid1l1aib'said1l1ai.bcause'

, lthatf' :,;,.becausecause

Qt'!'tsf( i r ) Sitf
'S

"

f i 1t1;

0i0i- ser.thrth.

sel' orp0m rl1tiodiaUoil,.'SmiSmiSmithSmithwaa1' 'ii' waa1S i 1t
'
"
.

aware'OfawareOf"aware-of"awareawareof;" ,_
''-. . ,: certaincfrta" {!poten'tlelprobpotentlelprob"

ten'tia1tentia1
.'' .

:: ro -, ' :. ,' " ', cJ'1IcJ1I:' " ' " _ "i.hi.hih"i.h.P"ain" '\.\.P"ain.Pain.P"ainPain.P"ainJIJ" JIJ< ' '"

,lam, .
lancesaretts ;

'
, concerningconcerningrthe1oet} a-lgalg:.-: rthe:, :UL ; 'lDlD'tnain

,
'}
y"(W/W° , /bt

issuer
' ssu6rWssu6rft, :1!inJ.aquuastionZ1stiostioll i$,the'suitthesuiteJ''sut JI f/f/!: ,

:;t't'"lsIiuoisaue'misauem'
,
m
,,,the.

the .
'SUitSUit'suitwas.whethefsuitwas.whethefsuitwaswhethef'

;.
,was. . .. whether-f'j1Jwhetherf'j1Jfj1J. $(-:;.?'" ' \ - ' ' ' !

. , plope\\plopeptopeitycquiredira.11.
"; \\ \ d ; .mJ.raIfmJ.raIfmJraIf.: .'FairbanksFairbanksb.< - '-

. .
- :. .., s' ;.! plopeflcnU1fedurIngAh-e'fimetSdurIngAhe'fimetSefimetS_

u
"

g'

,
;h,.flcnU1fe:.- ,"tt":', ' " '

ttmI'SS' mI
' 'iJiiJiWil'

, J:'"'",' - "

.

iUUU.cf.1QJiUUUcf.1QJiUUUcf1QJsari
'" l!llrla-

nal
rj.,:\{;: Ir

I

efaJanal , cotinsel<?un; 1 forfor '{thei.CorporatheiCorpora,r.;.(: <?! J
,

11
,\

rftiori! tlontier:

;, waswas'a'goodinyesimentjandlwasagoodinyesimentjandl'a'gpbdagpbd'a' 'goodgood'
, inyesfmeht'in'ainyesfmehtinamye ent.atJ.aentatJ.aentatJa,

'.'

l'|r
;whetherther tinendintntsainertdamertfs rrmadC2madC2made ftoFtotr',

,

?
.
hthe ti;

.

ccorpocation'acorpocationarPo atioq
. . .

,_ _'$ ,1-1-1Y71,bylawsY71 'YsYs' .
if' ; ononf,- 'i-i.L'T-ii.LT'iii.L'TiLT'ii.L'Tjjjj' - ' jjjj - : LI ij-Jiij-j.JijJiijj.JijJiijj.JjJijJiijj.Jjrsy- j-rsyjrsy- ! -

,
-1g6, ithtWss IJdvi4dvite werwerewalxd;,, valid tIndeunder,1under1,it':tt-

stateanstateante" n'c .ff'.federal( et law1laar.', y ''{;t'$ #+r" iJ--iJiJ-

@fS

.:-" '.@fS@
, ,

'Smith-had'SmithSmithhad'

, .dili -hd 'paitfcippaitfcip'participatedted
., .

10in disdis-disdis-

cugsions .
:- P

iP;;cugsions- rf,bf'C"thCth' "

the" ":. meats"tt" "" f: ' (11(.Q S ,0101 ,' emen: : ."ofof.- OHPO- HP. ;; plait 7' '
"c1ic1i"
cliasingssff

)'! thee1 ',Fairbanks1* mk: .
.',propertyapropertyau?P rtY u

' " ' 't coup =.-whiIewnue ' >' actingactfngk"asA'geheraitactfngkasAgeherait"asas" \ gehet > ,coun-.1coun.1coun.11- ;
ssel'foreselforesel'forecorporationand1fOf', '1,. ):corporatJcorporationand(()(td hadhad'shads' '

r'diaftdiaft!'diet'ted.partionsodietted.partionsodiettedpartionso' d ). o@on@ $;,o .thethe.the'ptirchasetheptirchase'pp' rchaSe-l1rchaSel1- ,.kk-

agrag'ragr'erimene t#j Her,1Her1Her,1alsg, 1 alsalsg(hadad aadvisedvisd
"

,the.athea;. ;corporation' <?r.ara. ! n' ,
tit i'teUniteUn';elimiriateipate '

cUJcuinulativlwat1v J, yvotingyotirig m ry19'
19,141J19141J19,141Jand, 4andt4andt-

use
, and

use } a'1a1a ', ggeographical"seatinggeographicalseatingogr phical '"
;'$ atfug ';sys-syssysjsys-

tern
s-,7j

'
tern insteadTst I! , xr; t.; .

" \ 1
:

';11The ' courtcourt said.tsaidtsaid thatt.TayloffthattTayloffthat : .Taylor ,'
sass

.
;welliirelleU dais;ass SmithSmitlistri1i

,
}
? should? di,

,
;; berbel dis-vdisvdis-4isdis-

qualifredbecause
--

,
qualifiedjquanedjbquanqualifredbecauseedjb', , becausec u ''II'itit;:' it'",waswas:w'asTawellwasTawell' iiwell,

';"ienienwellwell-
established " ,1f1

;, establishedprinestablished ;," piinc lplplpl"I"II"\ t1that'atwhere;': where: NtN-

torie

l

'" oriele
"
,'partnerpartner.' )riet. ;,

'

. infaJ'alavlf1rlaw4firirl:
, . . ois!, is"disisdisis"dis-

qualified '

'"
. ,.is.

:
i--qualifiedqu a1i"fi-drlta1i"fia1ifidrlte

-
: ,.dOfdOf., from! ".

""representingrepresenting"re re-;iUting;ppap-

client
" Ia(

I.'cJ : l1alll1arallareare ..,", 4.k4kt-

tr
. rfff > *cJenVclient. enV

,
ar " # . I;

, , ,. ,. "' "' " :;' ' r",- ' .JJ ' :;{''iib'thiibth ' '
, o&n'responsenQonresponsenQ;,.:; &[n 'Tesponsef:: :11rte,.;>rteulth'sthsslandand
KTay1or's-pointsKTay1or'sKTay1orspoints,Tayl r'spprspp' ;#: ;- ttS ;''thatttt

,", thfheheare, aree ;'

.rrepresenting4jtherrbpresentingresentingt:? ththersharWshare|f'shareholderifshareholderi' olders0ders ,.
.

' withoutwithoutchargingt
,u'chaucha(/",/chargingcharging'charging'' g\ggt\'; therir-therirtheriranyfeetherm"anyl'eettherm"any-therm"anythermany#fanY"- anyfee;-fel'eelee'

>}

, and'wereandwered were:' ;;doing-sodoingsoomg '- so&dildil&dilbecause&ol:-becausebecause- because '
.

,
'othothother3'attairieysother3attairieys' i'Jlattohieysrhad' had 1ef:* Sd

,
;1to-

cents
'")-repWsentJjthemreptbsentprtSprtSnttntt; themithem ; theiTcourtTconith y-

refused
'{ Ht"cwcw"cwc-

hided
"

-

[
, eludedludedchidedsayingnothingfthtthe'b'p66nfltthebp66nfl;;thef'f' bpinlbngby' I:l .tt. .YisayinYisayin.yi, sayhigsayingf .
'ncnc;'nothing;hpUiingi'tin'fthevbpihionhpUiingitinfthevbpihion> thing ;rIn' mrthe' 'thethe' |",! oopinioitmlon . shouldshouldy.:''
bbe 'construedconstrued'construedrioconstrued'to7rellectconstruedto7rellectconstrued'to7rellectadverse' rio' rene C=dversadverseadvers-

e'ly'on
:

'ly'onlyon' ':' irthe'mirthemth&"'motavesRotmithaitdtlv fof ,$mitlt'"'
,

d
fayJTaylormotavesRotmithaitdTaylor

ifJ: iniiuadertakinderlkir1gg titheibeibee!

'
ree 22-

presentation!,presentationre tat n'ofnof'of thethe'shareho1de'rstheshareho1derse:
'
shareholdeVssliareho.ldsliarehold. 'rsrs'' !,


