
SentencingSentencine:criteriacriteriacriteria4criteria4offofoofffereSlBrie.
Possible cultural and ra-rara-

cial
ra-

cial
ra-

cial
-

, cial bias in sentencing patpat-pat-

terns
pat-

terns
¬-

terns of Alaskan judgesjudges-
could

judges-
couldcould be significantly rere-rere-

duced
re-

duced
¬-

duced if they were toto-

follow
to-

followfollow uniformunifonn guidelines .

That was one of the recomrecom-recom-

mendations
recom-

mendations
¬-

mendations made to thethe-

Judicial
the-

JudicialJudicial Conference lastlast-

week
last-

weekweek that couldcouldaffectaffectaffect-

Justice
affect-

justicejustice for Alaskan Natives .

Superior Court JudgeJudge-

Tom
Judge-

TomTom Shultz of KetchikanKetchikan-
has

Ketchikan-
hashas been workingworkmg withwith-

other
with-

otherother judges and membersmembers-
ofof minoritymmority communities toto-

develop
to-

developdevelop a "gridgrid" " to helphelp-

judges
help-

judgesjudges determinedetennine appropapprop-approp-
riate

approp-
riate

¬-

riate sentences .

"AnyAny" grid should bebe-

racially
be-

raciallyracially and culturally neutneut-neut-

ral

neut-

ral

¬-

ral , " Shultz told his colcol-colcol-

leagues
col-

leagues
¬-

leagues , "andand" should limitlimit-

the
limit-

thethe extent of informationinfonnationinfonnation-
a

information-
aa judge would have toto-

have
to-

havehave in using the grid .
"

The grid assigns pointspoints-
according

points-
accordingaccording to the type ofof-

offense
of-

offenseoffense committed and thethe-

defendant's
the-

defendant'sdefendant'sdefendants'' past record .

The workingworkmg group decideddeCided-

not
decided-

notnot to includemclude informationInformation-
about

information-
aboutabout the offender'soffenders' perspers-perpers-

onal
¬-

onalanal life , suchuch as,I '> maritalmarital-

and
marital-

andand employment statustatm , inin-

the

in-

thethe pointpomt systemystem,> .

"DisparityDisparity" in111 general cancan-

he

can-

hebehe eliminatedl'hmmatcdlhmmatcd' to a greater

. .
degree if social stabilitystability-
aspects

stability-
aspectsaspects artarear _ ignored ," ShultzShultz-
said

Shultz-
saidsaid . "WeWe" should concenconcen-concen-
trate

concen-
trate

¬-

trate on the offense andahdahd-

the
and-

thethe other things in the perper-per-

son's
per-

son's
¬-

son'ssons' background . It"I-

tHoweverHowever , judges do notnot-

have
not-

havehave to follow the grid ,

and if they do , they cancan-

go
can-

gogo outside of the strictstrict-
point

strict-
pointpoint system in determindetennin-detennindetermin-detennin-
ing

determin-
ing

¬-

ing a sentence . But SchultzSchultz-
said

Schultz-
saidsaid he would like a writwrit-writ-

ten
writ-

ten
¬-

ten explanation from judgesjudges-
who

judges-
whowho find the grid does notnot-

work
not-

workwork .

He asked judges to trytry-

the
try-

thethe guidelines for the nextnext-

year
next-

yearyear for an evaluation of itsits-

effectiveness
its-

effectivenesseffectiveness during the
11980980 Judicial Conference .

However , as yet only a gridgrid-

for
grid-

forfor sentencing in marijuanamarijuana-
cases

marijuana-
casescases has been workedworkedupup .

Search warrants and arar-arar-

raignments
ar-

raignments
¬-

raignments could be condcond-cond-

ucted
cond-

ucted
¬-

ucted by telephone if aa-

change
a-

changechange in the criminal rulesrules-

is

rules-

isis adopted . This wouldwould-

particularly
would-

particularlyparticularly affect bushbush-
not

bush-
notnot be immediatelyunmediately reachreach-reach-

able
reach-

able
¬-

able because of location oror-

weather
or-

weatherweather..

The practice would onlyonly-

be
only-

hebehe used in emergency situasitua-situa-

tions
situa-

tions
¬-

tions andandaa recording of thethe-

process
the-

processprocess would be required ,

a1d Judge Duane Craske ofof-

Sitka
of-

SitkaSitka , who made the recomrecom-recom-

mendation
¬-

.

Bethel Superior CourtCourt-
Judge Chris Cooke has hadhad-

to
had-

toto use the telephone forfor-

arraingment
for-

arraingmentarraingment proceedings bebe-bebe-

fore
be-

fore
¬-

fore , and helie said itttcarriescarriescarries-
some

carries-
somesome problems . "There'sTheres"There's-
no

" '
no copy of the comnlaintcomolaintcomplaint..,

you can'tcant' observe the dede-dede-

meanor
de-

meanor
¬-

meanor of the subjectubject oror-

know
or-

knowknow who'swhos' standing nextnext-

to
next-

toto him andandcouldcould be prespres-pres-

suring
pres-

suring
¬-

suring him .
" But CookeCooke-

approved
Cooke-

approvedapproved of the emergencyemergency-
method

emergency-
methodmethod .

More ordinary citizenscitizencitizens-
could

!;
could help decide if judgesjudges-

are
judges-

areare doing their job ifif-
a

if-

aa constitutional amendmentamendment-
cancan make it through the

41

1980 legislature .

Presently , thee
>'

Cpnunis-CpnunisCommisCpnunis-
sion

Commis-CommisCommis-
Sion

, --: .

sionsiol} on JudicialJ:1diJ1di': QUa1itic, :,

=

tionsLions is composedOmposedOmposedofof ;livefivefive-
judges

five-
judgesjudgesjudges , two lawyerstawyers ' aridand twtwotwo'

',

lay persons . Supreme CourtCourt-
Justice

Court-
JusticeJustice Edmund Burke recreC-reC-

ommended
rec-

ommended
¬-

ommended to the JudicialJudicial-
Council

Judicial-
CouncilCouncil that the membermember-member-
ship

member-
ship

¬-
ship be realigned "toto" taketake-

the
take-

thethe distrust out of the propro-pro-

cess
pro-

cess
¬-

cess . " It is the responsibilresponsibil-responsibil-
ity

¬-
ity of the commission toto-

consider

to-

considerconsider complaints againstagainst-

judges
against-

judgesjudges .

Burke would like to seesee-

the
see-

thethe nine membership slotsslots-

divided
slots-

divideddivided evenly amongamong-
judges

among-
judgesjudges , citizens , and lawyerslawyers-
with

lawyers-
withwith no Supreme CourtCourt-
justice

Court-
justicejustice allowed to sitsi: onon-

the
on-

thethe panel.. The SupremeSupreme-
Court

Supreme-
CourtCourt makes the final decdec-dec-

ision
dec-

ision
¬-

ision whether to reprimandreprimand-
oror get rid of a judge .

The new makeup , howhow-how-

ever
how-

ever
¬-

ever , requires a constituconstitu-constitu-
tional

constitu-
tional

¬-
tional amendment . BurkeBurke-

said
Burke-

saidsaid he would also likelike-

to
like-

toto see greater separationseparation-
between

separation-
betweenbetween the investigativeinvestigainvestigativeinvestigative-
and

veve-

andand decision-makingdecisionmaking- aspectsaspects-
of

aspects-
ofof the commission . He alsoalso-
suggested

also-
suggestedsuggested that complaintscomplaints-
against

complaints-
againstagainst the judiciary bebe-

made
be-

mademade public as soon as thethe-

commission
the-

commissioncommission determinesdetennines thethe-

complaint
the-

complaintcomplaint is justified .

\


