
No. compromise on , subsistence status quoquo
by Paul Swetzo-

fGovernor

Swetzof

Governor Knowles has charged ItLtLt..

Governor Fran Ulmer with the task of dede-

vel
de-dede-

veloping.a
¬-

velvelopingveloping.avelopingapingpinga.-.aa-a subsistence proposal whichwhich-

meets
which-

meetsmeets with thehe approvalapprovalofofofmostmost AlaskansAlaskans-

and
Alaskans-

andandandreturnsreturns fish and game managementmanagement-

toto the estate . To do this , the Governor isis-

suggesting

is-

suggestingsuggesting amending the state constituconstitu-
tion

coqstitu-

tion
coqstitu-coqstituconstitu-constitu¬-

tion , clchangingangig the terms of the Title 8 of-

the
ofof-

thethe AlaskaAlaska NationalNa-tionalNational
-

Interest lands Con-

servation
Con-

servation
ConCon-¬-

servation Act (ANILCA) to make it com-

patible
com-

patible
comcom-¬-

patible withwithstatestate law , andandmakingmaking a num-

ber
num-

ber
numnum-¬-

ber of regulatory changes . The Governor

and Lt . Governor have repeatedly stated-

their
stated-

their
stated

their subsistence solution involves com-

promise
com-

promise
comcom-¬-

promise by allat! of the diverse interests . Lt .

GovernorGovel'J1orGovelJ1or' is developing to end the so-

called
so-

called
so-

called
so-so-

called subsistence . We can'tcant'impasse com-

promise
comcom-com-

promise

¬-
promise the status quo or our long termterm-

goals
term-

goalsgoals . ANILCA waswaswascomp1'CmIsecompromisecomp1'CmIsecomp1CmIse' legisla-

tion
legisla-

tion
legislalegisla-¬-

tion . We shouldshouldnevernever compromisecompromie the-

compromise

the-

compromise
the

compromise .

AFN is on record as supporting a no-

net
no-

net
no

net loss policy , withwlth'thewlththe
'

the subsequentsubsequent long-

term
longlong-

termterm goal ofofaa Native organization and inin-

dividual
in-

dividual
in-in¬-

dividual tribal government has a similarsimilar-

position
similar-

positionposition .

mss5 ....



No cocompromisepromise
,

on subsistence . . .. 2.:The statstatess goalgoat,, hiin wanting to resolveresolve-

the
resolve-

thethe dispute overover.subsistenceoversubsistence
:.
subsistence

,
is to rregainregain-

state
gain

statetate managementrnanagemen over fishfishflshfishandand game inin-

aU

in-

allallaUaU.of..ofof Alaska ., The NNativetive goal is to pro-

tect
pro-

tect
propro-¬-

tect the status quo , also known as ""nono netnet-

loss
net-

lossloss ," andantandwork! work to eventually gain a NaNa-

tive

Na-

tive

Na-Na¬-

tive priorityprlorfty over (ftistomaryqustomary hunting andand-

fishing

and-

fishingfishing on allail ofof oourr respective traditional-

hunting
traditionaltrjlditionaltrjlditional-

huntinghunting and f1Sbfishingtg areas ., The directiondirection-

the

direction-

thethe state is moving in will , in my opin-

ion
opin-

ion
opip-

ion
opip-opipopin-opin-

ion , result in a retreat from the status quoquo-

and
quo-

andand , worse , roadblocks to the goalgoalofof aa-

Native

a-

NativeNative priority .

An amendment to the state constitutionconstitution-

will
constitution-

willwill , as currently envisioned , enable thethe-

legislature
the-

legislaturelegislature , if it chooses to do so , to crecre-

ate

cre-

ate
cre-cre¬-

ate a rural priority and direct the BoardsBoards-

of

Boards-

ofof Fish & Game to comply with the pripri-

ority

pri-

ority
pri-pri¬-

ority. The state will dictate who isisentitledentitledentitled-

toto the subsistence priority basedbasedonon aa-

number

a-

numbernumber of ""teststests .
" These are the samesame-

tests
same-

teststests which were established in state lawlaw-

prior

law-

priorprior to the state courts findingfmdingfunding that a. ruralrural-

priority

rural-

prioritypriority was unconstitutional.. There willwill-

not

will-

notnot , standing alone , be a Native or cu-

lHwv

cul-

tural

cul-

tural
cul-cul-

.d-d) -"JIJIIAtural, -' priority
--IAIA t J . ..JJ

.
ttl ll illHwv; 1.11eJ111eJ1.11eJr(. : ' ) !* r, .*: ' . >J.fJf.*( . , .dASASAsAsenvisionedenvisionedisi fby iiithe GOovemor'sOovemorsGovernor'sGovernorse 'jsrdraft* ft ,

amendmeamendmentsamendmentsts ttoto
''-
Tide'S

T-

ideS
'-

Tide'S'orTitleTitle
'
8

'
'ororofANILCAwi1lAmLCAXNILCAwill. i11 dede-

fer

de-

fer
de-de¬-

fer manyany judicial chaIlechalleifgeschallerges} es to the statestate-

courts
state-

courtscourts , rather than as is currently the case ,

to the
' federal courtcourto rt*,

, and give deferencedeference-

toto the decisions of the state Boards of Fish

& GameGame . The arriendIDentsamendmentsamendments ttdto ANILCA thethe-

state

the-

statestate is propproposingproposingsing wwouldul
, make it muchmuch-

more

much-

moremore difficult , ififnnotirnpOSsibfenoeirt'ipiibienoeirtipiibieifnoeirt'ipiibien tirt\tirttirte\'
[

e, to amendamend-

Title! " -""TitleTitleTlUeTitle 8 faiofo'establishfoestablish' 'e-'stablishe-stablishe-'stablisha'st blishblishaa NativeNative (oror cultural))
preference and get us out of this terrible-

argument

terribleterrible-

argumentargument over what villages do or do notnot-

qualify

not-

qualifyqualify as ""ruralrural" and recognize the simple

fact that only Alaska Natives can claim toto-

have

to-

havehave aaaculturalcultural tie to customary and tratra-

ditional
tra-

ditional
tra-tra¬-

ditional hunting and fishing .

I wouldwouldonlyonly support a return to statestate-

management

state-

managementmanagement of thethestatestate would agree toto-

establish
to-

establishestablish , in its constitutionCOl\StitutionCOlStitution\ , a Native oror-

cultural
or-

culturalcultural priority , or a. Native (cultural ) andand-

rural

and-

ruralrural priority . Anything that ttakeskes-keskesus- us , asas-

Native

as-

NativeNative people , ouout of the rural argumentargument-

and
argument-

andand allows , once and for all , for the cuscus-

tomary

cus-

tomary
cus-cus¬-

tomary and traditionaltraditionaluseuse of fishfishandandand-

game

and-

gamegame by Native people in our traditionaltraditional-

homelands
traditional-

homelandshomelands . Title 8 of ANILCA must alsoalso-

'remain

also-

remain'remain'remain in place because we mustmut; alwaysalways-

make
always-

makemake certain the federal governmentgovernment-
maintains

government-
maintainsmaintains their trust responsibility to us .

The trust responsibility can only be rere-

tained
re-

tained
re-re¬-

tained by keeping laws on the booksbooks-

which
books-

whichwhich , likeHke Title 8 , have been Identified-

by

identifiedidentified-

byby the courts as ""IndianIndian law .
" If the statestate-

were

state-

werewere to establish a Native , or Nativeru-
ral

Nativeru-
rat

Native/ruNativeruNative/ru-/ ¬-

ralrat , priority in its constitution (not by legleg-

islation

leg-

islation
leg-leg¬-

islation) than 'I'mIm' sure we could supportsupport-

aa change to Title 8 in support of the statestate-

amendment
state-

amendmentamendment which also preserves the ""InIn"In-

dian

"In-

dian

"In-"InIn¬-

dian law" status of ANILCA .

, .

I slggesuggest! t thatth.atthat.
mmy proproposal?Csal for a solu-

tion
solusolu-olu ¬-:

tiontionreturning
.-

1

1

returningreturning state managementmanagement author-

ity

author-

ity

authorauthor-author-author¬--

ity to the state , while at the samesametimetimetime eses-

tablishing
es-

tablishing
es-es¬-

tablishingtablishingaa constitutional Native or culcul-

tural

cul-

tural
cul-cul¬-

tural preferencewouldpreference-wouldpreferencewouldpreferencewouldstand-- standstandanan ''excellentexcellent'excellen-

tchance

excellent-

chancechance ofofapprovalapproval by the states votersvoters .

Native people would come out in recordrecord-

numbers

record-

numbersnumbers to vote and , with full blown andand-

intensive

and-

intensiveintensive publicity speaking to this pro-

posal
pro-

posal
propro-¬-

posal , would generate significant supportsupport-

from
support-

fromfrom the non-NativenonNative- community , espe-

cially

espe-

cially

espeespe-¬-

cially

posed .

if a Native/ruralNativerural/ priority wassupportrpro-

posed
propro-¬.- r


